
 
Agenda 

College Station City Council 
Regular Meeting 

Thursday, June 28, 2007 at 7:00 p.m. 
City Hall Council Chamber, 1101 Texas Avenue 

College Station, Texas 
 
 
1. Pledge of Allegiance, Invocation, Consider absence requests 
 

Hear Visitors:  Any citizen may address the City Council on any item which does 
not appear on the posted Agenda.  Registration forms are available in the lobby 
and at the desk of the City Secretary.  This form should be completed and 
delivered to the City Secretary by 6:45 p.m.  Please limit remarks to three 
minutes.  A timer alarm will sound after 2 1/2 minutes to signal that you have 
thirty seconds remaining so that you may conclude your remarks.  The City 
Council will receive the information, ask staff to look into the matter, or place the 
issue on a future agenda.  Topics of operational concerns shall be directed to the 
City Manager. 
 

Consent Agenda 
Individuals who wish to address the City Council on a consent or regular agenda item not 
posted as a public hearing shall register with the City Secretary prior to the Mayor’s 
reading of the agenda item.  Registration forms are available in the lobby and at the desk 
of the City Secretary.  The Mayor will recognize individuals who wish to come forward 
to speak for or against the item.  The speaker will please state their name and address for 
the record and provided three minutes.  A timer alarm will sound after 2 1/2 minutes to 
signal thirty seconds remaining so that the speaker may conclude your remarks.     
 

Vision Statement I - Core Services   
Professionals providing world-class customer focused services at a competitive cost 

through innovation and planning. 
 

2. Presentation, possible action, and discussion of consent agenda items which consists of 
ministerial or “housekeeping” items required by law. Items may be removed from the 
consent agenda by majority vote of the Council. 
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a. Presentation, possible action and discussion of the Inter-local Agreement 
establishing the Community Emergency Operations Center which will be 
staffed by a collaborative effort between Brazos County, the cities of 
College Station and Bryan, and Texas A&M University for a cost of 
$62,954 for the first year, this proposal is a 5 year lease with an option for 
another 5 years. 

 
b. Presentation, possible action, and discussion on a resolution suspending 

the proposal by Atmos Energy Corporation to implement interim Gas 
Reliability Infrastructure Program (GRIP) rate adjustments for gas utility 
investment in 2006. 

 
c. Presentation, possible action, and discussion regarding awarding a 

purchase order to Hartwell Engineering, Inc. in the amount of $60,850.00 
for the purchase of two replacement diffusers needed in Plants 3 and 5 of 
Carter’s Creek WWTP.  

 
d. Presentation, discussion and possible action on a local forfeiture 

agreement between the City of College Station and the Brazos County 
District Attorney’s Office. 

 
e. Presentation, possible action, and discussion to approve a resolution 

providing an exception to Policy to allow Mr. John Cochran to construct 
sewer infrastructure necessary to connect his home to the City sewer 
system. 

 
f. Presentation, possible action, and discussion to approve a resolution 

providing an exception to Policy to allow Mr. James Gilley to construct 
sewer infrastructure necessary to connect his home to the City sewer 
system. 

 
g. Presentation, possible action, and discussion regarding a resolution 

determining need for the purchase of a 14.386 acre tract adjacent to the 
Carters Creek Wastewater Treatment Plant. 

 
h. Presentation, possible action, and discussion regarding approval of a new 

lease with the City of Bryan for Water Well #4, for a period of three years. 
 
i. Presentation, possible action and discussion regarding the approval of a 

resolution appointing Mayor Ben White as Emergency Management 
Director and reappointing Brian Hilton as the Emergency Management 
Coordinator.  

 
j. Presentation, possible action and discussion regarding rejecting bid 

proposals received from Bid No. 07-73; and approving a bid award for the 
purchase of various electrical items maintained in inventory to Priester, 
Mell and Nicholson for $29,745.00; KBS Electrical for $98,514.00; Stuart 
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C. Irby for $11,103.20; Techline for $507,262.85; TEC for $7,575.00 and 
HD Supply for $13,090.60 for total annual estimated expenditures of 
$667,290.65.  Bid No. 07-87. 

 
k. Presentation, possible action and discussion to approve a resolution by the 

City Council of the City of College Station, Texas, directing publication of 
notice of intention to issue certificates of obligation, series 2007; and 
providing an effective date.   

 
l. Presentation, possible action and discussion to approve purchase requests 

for FY'07, items exempt from competitive bidding as described more fully 
in Texas Local Government Code, Chapter 252.022; and other 
expenditures for interlocal contracts or fees mandated by state law. 

 
m. Presentation, possible action, and discussion on appointing Mayor Ben 

White to represent the City of College Station on the Brazos Valley 
Council of Governments (BVCOG) Board of Directors. 

 
n. Presentation, possible action, and discussion regarding approval of 

minutes for the June 14, 2007 Council Workshop and Regular Meetings. 
 
 
Regular Agenda 
 
Individuals who wish to address the City Council on a regular agenda item not posted 
as a public hearing shall register with the City Secretary prior to the Mayor’s reading of 
the agenda item.  The Mayor will recognize you to come forward to speak for or against 
the item.  The speaker will state their name and address for the record and allowed three 
minutes. A timer alarm will sound after 2 1/2 minutes to signal thirty seconds remaining 
so that the speaker may conclude your remarks. 
  
Individuals who wish to address the City Council on an item posted as a public hearing 
shall register with the City Secretary prior to the Mayor’s announcement to open the 
public hearing.   The Mayor will recognize individuals who wish to come forward to 
speak for or against the item.  The speaker will state their name and address for the record 
and allowed three minutes.  A timer alarm will sound after 2 1/2 minutes to signal thirty 
seconds remaining so that the speaker may conclude your remarks.    After a public 
hearing is closed, there shall be no additional public comments.  If Council needs 
additional information from the general public, some limited comments may be allowed 
at the discretion of the Mayor.    
 
If an individual does not wish to address the City Council, but still wishes to be recorded 
in the official minutes as being in support or opposition to an agenda item, the individual 
may complete the registration form provided in the lobby by providing the name, address, 
and comments about a city related subject.  These comments will be referred to the City 
Council and City Manager.   
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Vision Statement III – Planning and Development 

Professionals who plan and develop a sustainable community balancing neighborhood 
and community interests. 

 
1. Public hearing, presentation, possible action, and discussion regarding the annual 

review of the Unified Development Ordinance (UDO) and the Comprehensive Plan, 
including recent UDO amendments, requested UDO amendments, and recent 
Comprehensive Plan amendments. 

 
2. Public hearing, presentation, possible action, and discussion on an ordinance 

rezoning 4.47 acres from R-1 Single Family Residential to A-O Agricultural Open 
at 450 Earl Rudder Freeway South, generally located north of University Drive on 
southbound Earl Rudder Freeway South at the City limit. 

 
3. Public hearing, presentation, possible action, and discussion on an ordinance 

rezoning 44 acres from A-O Agricultural Open and R-4 Multi-Family to A-O 
Agricultural Open and R-4 Multi-Family for 1300 Harvey Mitchell Parkway South. 

 
4. Public hearing, presentation, possible action, and discussion on an ordinance 

amending the list of permitted uses included in the Planned Development District 
zoning for 24.48 acres located at 1906 FM 158, and more generally located east of 
the Crescent Pointe Subdivision on State Highway 30. 

 
5. Public Hearing, presentation, possible action, and discussion approving an 

ordinance vacating and abandoning a 0.067 acre portion of a twenty (20) foot wide 
public utility easement, which is located across the northern half of Lot 5A, Block 1 
of the Gateway Phase 1 Subdivision according to the plat recorded in Volume 4998, 
Page 262 of the Deed Records of Brazos County, Texas. 

 
6. The City Council may convene the executive session following the regular meeting 

to discuss matters posted on the executive session agenda for June 28, 2007. 
 
7. Final action on executive session, if necessary. 

 
8. Adjourn. 

 
If litigation issues arise to the posted subject matter of these Council Meetings an 
executive session will be held. 
 
APPROVED: 
 

_

E-Signed by Glenn Brown
VERIFY authenticity with ApproveIt

_______________________________ 
City Manager  
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Notice is hereby given that a Regular Meeting of the City Council of the City of College 
Station, Texas will be held on the Thursday, June 28, 2007 at 7:00 p.m. at the City Hall 
Council Chambers, 1101 Texas Avenue, College Station, Texas.  The following subjects 
will be discussed, to wit:  See Agenda. 
 
Posted this the 25th  day of June, 2007 at 2:30 p.m. 
 

E-Signed by Connie Hooks
VERIFY authenticity with ApproveIt

________________________________ 
City Secretary 
 
I, the undersigned, do hereby certify that the above Notice of Meeting of the Governing 
Body of the City of College Station, Texas, is a true and correct copy of said Notice and 
that I posted a true and correct copy of said notice on the bulletin board at City Hall, 1101 
Texas Avenue, in College Station, Texas, and the City’s website, www.cstx.gov .  The 
Agenda and Notice are readily accessible to the general public at all times.  Said Notice 
and Agenda were posted on June 25, 2007 at 2:30 p.m. and remained so posted 
continuously for at least 72 hours proceeding the scheduled time of said meeting. 
 
This public notice was removed from the official posting board at the College Station 
City Hall on the following date and time:  __________________________ by 
________________________. 
 
    Dated this _____day of ________________, 2007. 
    By______________________________________ 
 
Subscribed and sworn to before me on this the _____day of ________________, 2007. 
 
______________________________   
Notary Public – Brazos County, Texas  My commission expires: ___________ 
 
The building is wheelchair accessible.  Handicap parking spaces are available.  Any 
request for sign interpretive service must be made 48 hours before the meeting.  To make 
arrangements call (979) 764-3517 or (TDD) 1-800-735-2989.  Agendas may be viewed 
on www.cstx.gov .  Council meetings are broadcast live on Cable Access Channel 19. 
.  Council meetings are broadcast live on Cable Access Channel 19. 
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June 28, 2007 
Consent Agenda  

Community Emergency Operations Center 
 
To: Glenn Brown, City Manager 
 
From: Robert Alley, Fire Chief                         
 
 
Agenda Caption: Presentation, possible action and discussion of the Inter-local 
Agreement establishing the Community Emergency Operations Center which will be 
staffed by a collaborative effort between Brazos County, the cities of College 
Station and Bryan, and Texas A&M University for a cost of $62,954 for the first 
year, this proposal is a 5 year lease with an option for another 5 years. 
 
Recommendation(s):  Staff recommends approval of the resolution. 
 
Summary:  The ILA describes the operational, management and other 
technological aspects of the relationship between the jurisdictions involved. The ILA 
has established a Policy Advisory Board so that all partners will have an equal voice 
in the management of the cEOC. Each jurisdiction will house there emergency 
management staff at this location for better coordination, response, and reduction 
of operational costs.  75% of the staff assistant position employed by the City of 
College Station will be reimbursed equally from the other 3 parties.  
 
 
Budget & Financial Summary:  Financial support will be shared by all (4) 
entities. The cost to the City of College Station will be $62,954 for the first year, 
This will include rent, infrastructure improvements, moving expenses, utilities and 
our share of the one month security deposit. The future annual cost for each 
partner will be: years 2 and 3 will be $56,268, Year 4 will be $57,672 and Year 5 
will be $59,115. This does not include employee salaries or benefits which are 
currently budgeted. An additional $25,000 for each of the four jurisdictions as a one 
time cost is needed in order to purchase the furniture for the common areas. 
 
Attachments:  
City of Bryan Lease and Resolution 
Community EOC Inter-local Agreement  
Resolution 
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ACTIONFORM
BRYANCITYCOUNCIL

DATEOFCOUNCILMEETING June12 2007 DATESUBMITTED June4 2007
FireEmergency
ManagementDEPARTMENTOFORIGIN SUBMITTEDBY M Donoho JHenry

CLASSIFICATION ORDINANCEMEETINGTYPE

BCD PUBLICHEARING 1STREADING

SPECIAL CONSENT 2NDREADING

REGULAR STATUTORY

WORKSHOP REGULAR

AGENDAITEMDESCRIPTION AdoptaresolutiontoallowtheCityofBryantoenterintoaleaseagreement
betweenTheCityofBryanandAstinRedevelopment LP forthelocationandjointoperationofacommunity
emergencyoperationscentertobelocatedat110NorthMainstreet Bryan Texas
SUMMARYSTATEMENT ThecitiesofCollegeStationandBryan togetherwithBrazosCountyandTexas
A MUniversityseektotocombinetheircurrentindividualemergencymanagementdepartmentsintoonecentral
locationtoincreasecommunication reducecostsandbettercoordinateservicesfromonecentralpointintheevent
ofanaturalormanmadedisaster Thisagreementestablishes theleasebetweentheCityofBryan Tenant and
AstinRedevelopement LP Landlord

TheCityofBryanwillbethedesignatedpartyenteringintoaleaseforthespaceat110NorthMainwherethe
emergencyoperationscenterwillbelocated Eachentitywillberequiredtorelocatetheirexistingemergency
managementdepartmentsandpersonneltothespace Therentis 1875600permonth Eachpartyshall
contibuteone fourthofthecostsofoperation includingthecostsundertheleaseforthespace Thecostforthe
CityofBryansprotionoftheleasespacewillbe 468900

Theleaseshallbeeffectiveforuptofiveyearswithanoptiontoterminatesoonerduetonon appropriationof
funds
STAFFANALYSIS ForOrdinancesorRegularAgendaItems
A PROS
B CONS
STAFFSRECOMMENDATION ApproveLeaseAgreement
ALTERNATIVES InSuggestedOrderofStaffPreference
ATTACHMENTS LeaseAgreement
FUNDINGSOURCE WhereApplicable GeneralFund
APPROVALS MichaelDonoho

APPROVEDFORSUBMITTAL CITYATTORNEY MichaelJ Cosentino6 6 07

APPROVEDFORSUBMITTAL CITYMANAGERDavidF Watkins 6607

7



RESOLUTIONNO

ARESOLUTIONAPPROVINGTHETERMSANDCONDITIONSOFANDAUTHORIZING
THEMAYORTOSIGNONBEHALFOFTHECITYOFBRYANALEASEAGREEMENT
WITHASTINREDEVELOPEMENT LP FORTHEJOINTOPERATIONOFACOMMUNITY
EMERGENCYOPERATIONSCENTER AND PROVIDINGFORANEFFECTIVEDATE

WHEREAS thecitiesofBryanandCollegeStation BrazosCountyandTexasA MUniversity
wishtocombinetheircurrentindividualemergency management departmentsintoonecentral locationto
increasecommunication reducecostsandbettercoordinateservicesfromonecentralpoint the
CommunityEmergencyOperationsCenter intheeventofanaturalorman madedisaster

WHEREAS theparticipantsintheCommunityEmergencyOperationsCenterhaveagreedto
enterintoan InterlocalAgreementsetting forththetermsandconditionsoftheirparticipation and

WHEREAS underthetermsofsuchInterlocalAgreement theCityofBryanisdesignatedasthe
partyresponsible forenteringintoaleasewithAstinRedevelopment LP forspaceat110North Main
StreetforthelocationoftheCommunityEmergencyOperationsCenter witheachparticipantbeing
responsibleforpayingone fourthofany costsassociatedwiththelease

WHEREAS theleaseisattachedheretoasExhibit A andmadeaparthereof forall purposes
andprovidesforamonthlyrentof 18 75600permonthforatermofuptofiveyearssubject tofunding
availability

NOW THEREFORE BEITRESOLVED bytheCityCouncilof theCityof Bryan Texasas
follows

1 TheCityofBryan Texasapprovesthetermsandconditions oftheLease Agreementwith
AstinRedevelopmentLP attachedhereto asExhibit A forthelocationandjointoperationofa
CommunityEmergencyOperationsCenter

2 TheMayorisherebyauthorizedtoexecuteonbehalfoftheCityofBryan Texas the
LeaseAgreementwithAstinRedevelopment LP attachedheretoasExhibit A

3 ThisResolutionshallbeeffectiveimmediatelyuponits adoption

APPROVEDANDADOPTEDbytheCityCounciloftheCityof Bryan Texas this dayof April
2007

ATTEST CITYOFBRYAN

MaryLynneStratta CitySecretary D MarkConlee Mayor

APPROVEDASTOFORM

MichaelJ Cosentino CityAttorney
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OFFICELEASEAGREEMENT

For

SpaceWithin

THEWIMBERLEYBUILDING

ByandBetween

AstinRedevelopment LP Landlord

and

TheCityofBryan Texas Tenant
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OFFICELEASEAGREEMENT

ThisLeaseAgreement this Lease or Agreement ismade andenteredintobetweenAstin
Redevelopment LP as Landlord andtheCityofBryan Texas ahomerulemunicipalcorporationas
Tenant

THELEASEDPREMISES1

11 PREMISES LandlordherebyleasestoTenant andTenantherebyleasesfromLandlordthe
leasedpremises whichconsistsof Tenant sofficespace and common areas asdefinedbelow

a Tenant s OfficeSpace Tenant sofficespace towhichTenantshallhave exclusive
userights consistsofaportionofLevelOneoftheWimberlybuildingincludingtheEOC asdescribed
below offices receptionarea breakroom kitchen restroomswithshowers andsleepingrooms said
spacemoreaccuratelydescribedonthefloor plancontainedinExhibitA thestreetaddressofthe
buildingis110NorthMainStreet Bryan Texas 77803 Thelegal descriptionoftheofficebuildingis
setforthinExhibitB collectively the Building

b CommonAreas Tenantshallhavenon exclusiveuserightstothepublicareaslocatedin
theabovedescribedbuilding ie areasnormally accessibletotenantssuchasthehallways stairwells
elevators lobbyandrestrooms

12 USE Tenants officespace maybeusedonlyforgeneralofficepurposes includingtheoperation
ofaCommunity EmergencyOperationsCenter EOC TheEOCisajointoperationoftheemergency
servicesoremergencymanagement departmentsoftheCityofBryan theCityof CollegeStation the
CountyofBrazosandTexasA MUniversity the EOCMembers forthepurposeofresponding to
civilemergencieswithin thejurisdictionsoftheEOCMembers Inconnectionwiththeoperationofthe
EOC TenantandtheEOCMembers andtheir authorizedpersonnel andvolunteersshallbepermittedto
sleep cleanse totheextentfacilitiesare available andprepareandeatfoodduringcivilemergency
eventsandemergencypreparednesspracticedrillsasmayreasonablybenecessaryto respondtoor
conductsuchemergencyactivities Forpurposesof thisLease allEOCMembersandtheirauthorized
personnelshallbeentitledtoalloftherightsandprivilegesgrantedhereinto Tenant andLandlord
acknowledgesthattheEOCMembersshalloccupy thePremiseswithTenantspecificallybylocatingtheir
respectiveemergencyservicesormanagementdepartmentswithinthePremises inadditiontouses
relatedtotheoperationoftheEOC However withregardtoanydisputesregardingtheLease violations
oftheLeaseorcommunications Tenantshall bedeemed tobethepartyresponsibletoLandlordunder
thisLease

13 RENTABLE AREA Tenant s rentable area isapproximately9090squarefeet Landlordand
Tenantacknowledgeandagree thattherentableareaoftheofficespacemayactuallybemoreorless than
thefigurestatedin thisparagraph

14 BUILDOUT TENANTFINISHING Landlord atitssolecostandexpense shallprovidethe
buildoutandfurnishingsasspecificallydescribed inExhibitsAandC subject toTenants approvalof
finalconstructiondrawingsunderparagraph21 Tenant s officespace shallbeinmove inconditionas
oftheCommencementDate ashereinafterdefined Tenantmaynotmakeanystructuralmodifications
tothebuildingorbringanyotherfurnishings intothebuildingwithout thepriorwrittenapproval of
Landlord whichapprovalshallnotbeunreasonably withheld

1 LandlordKR4340DOC3

Tenant
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15 OCCUPATIONBYTENANT Landlordshalldeliverkeysandoraccesscardsorcodesand
possessionofTenant sofficespacetoTenantandtheEOCMembersonorbeforetheLease
CommencementDate ashereinafterdefined unlessotherwiseagreedinwritingbytheparties Tenant
shallnotbeliableforrentuntilLandlorddeliverspossessionoftheleasedpremises toTenant Ifthereis
adelayindeliveryofpossession rentshallbewhollyabateduntilTenant sofficespace isdelivered to
Tenant andneitherLandlordnorLandlords agentsshallotherwisebeliableforanydamages andthe
leaseshallnotterminate Internalconstructionshallcomplywithstateandfederalarchitecturalbarrier
standardsandallapplicablefederal stateandlocallaws rules ordinancesorstatutes

LEASETERMANDACKNOWLEDGEMENT2

21 TERM Theinitialleaseterm the InitialTerm shallbefiveyears commencingon
the CommencementDate andendingon unlessearlier

terminatedinaccordancewiththetermsofthisAgreement Thecommencementdateisbasedonthe
signingofthisLeasebybothpartieson allowing 30daysforbothparties toagreeupon
finalconstructiondrawings andfortheLandlordtocompleteimprovementstothespacewithinsix 6
monthsaftersuchapproval IftheTenantisunabletoagreetoandsignoffon thefinalconstruction
drawingsby thecommencementdateand endingwillbemovedforwardone
day foreachdaytheconstruction drawingapprovalisdelayed

a TheLesseeshallhavetherightandoption torenewandextendthetermofthisLeasefor
uptoanadditionalfiveyearperiod the ExtendedTerm underthesame termsandconditions other
thanrent asprovidedherein TenantmayexercisesuchoptionbyprovidingwrittennoticetoLandlordat
least180daysbeforetheexpirationoftheInitialTerm Within60daysfollowingLandlordsreceiptof
suchnotice thepartiesshallnegotiateingoodfaithafairmarket rentalrate fortheExtendedTerm Ifthe
parties afteragoodfaithefforttonegotiateafairmarketrentalrate fortheExtendedTerm areunableto
reachagreement onsuchrentalrate thenthisleaseshallterminate attheendoftheInitialTerm

22 ACKNOWLEDGMENTOFLEASE Withinareasonabletimeafter the CommencementDateof
thisLease LandlordandTenantshallexecutearecordableacknowledgmentof thisLeaseintheform of
ExhibitDandwhichwillconfirmthecommencementdate endingdate annualanniversarydateofthe
lease andsquarefootageinTenantsofficespace

RENT3

31 RENT TenantshallpaytoLandlordrentpercalendarmonthasshownbelow

Rentper
Months Calendar Month

1 36 1875600
37 48 1922400
49 60 1970500

RentpaidbyTenanthereundershallbepaidsolely fromlawfullyavailablefundsthathavebeen
appropriatedbytheTenant UndernocircumstancesshalltheTenant sobligationshereunderbe deemed

2 LandlordKR4340DOC3

Tenant
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tocreateadebtwithinthemeaningofanyconstitutionalorstatutoryprovision Consequently
notwithstandinganyotherprovisionofthisLeaseAgreement Tenantshallhavenoobligationorliability
topayrentandotherexpensesstipulatedtobepaidbyTenantherein unlesstheTenantappropriates
fundstomakesuchpaymentduringthebudgetyearforwhichsaidsumsaredue Landlords soleremedy
forTenant sfailuretopayrentasaresultofsuchnon appropriationshallbe terminationoftheLease
Tenantinsuchcaseagreestovacatethe LeasedPremiseswithinfifteen 15 daysofsuchtermination

32 DATEANDPLACEOFPAYMENT Themonthlyrentshallbedueonthefirstdayofeach
calendarmonthwithoutdemandpayabletoAstinRedevelopment LPat100NorthMain Suite100
Bryan TX77803 orsuch otheraddressandlocationdesignatedbytheLandlordfromtimetotime
Partialmonths shallbeprorated AllsumsduebyTenantarewithoutrightofsetoffordeduction
MoniesmailedareconsideredtimelypaidonlyifreceivedbyLandlordbytheduedate howeverrents
postmarked oneormoredaysbeforedue dateandreceived after theduedateshallbeconsideredastimely
receivedbyLandlord Rentandlatepayment chargesshallbepaidwithoutnoticeordemand

33 LATEPAYMENTS IfanyrentpaymentorothersumduebyTenanttoLandlordisreceivedand
acceptedbyLandlordlaterthan5daysafter itsdue date Tenantshall totheextentpermittedbylaw pay
alatechargeoffourpercent 4 interestontherentpaymentuntilpaidplusa 50 latechargetopayfor
extracollectionandaccountingeffort Late chargesshallbeconsideredliquidateddamagesforLandlords
time inconvenience andoverhead exceptforreasonableattorneys fees andlitigation costs incollecting
laterent Landlords acceptanceoflaterentorothersumshallnotconstitutepermissionforTenanttopay
therentorothersumlatethereafterandshallnotconstituteawaiverof Landlordsremediesfor
subsequent latepayments Latepaymentchargesaredueimmediatelyuponnoticeordemand Foreach
returnedcheck Tenantshallpay allapplicablebankchargesincurredbyLandlordplus 3500 Inthe
eventapplicablestatelawlimits theamount ofpenaltiesorlate feesthatmaybepaidbyTenant then
Tenantshallpaysuchpermittedamounts if lessthantheamountsstatedherein

34 SECURITYDEPOSIT 1875600

LANDLORDOBLIGATIONS4

41 UTILITIESAND SERVICESLandlordshall atitssolecostandexpense payforandfurnishin
atimelyanddiligentmannertoTenantofficeutilitiesandservicesidentified inExhibitCattachedhereto
andincorporatedhereinbyreference andnoothers

42 MAINTENANCEANDREPAIRS Landlordshall atitssolecostandexpense andprovided
such itemshavenotbeendamaged destroyedorremovedbyorduetothenegligenceofTenant its
employees guests oragents repairand orreplace asneeded thefollowingitemsintheTenant soffice
space common areasandBuilding lightbulbs ballastsand fixtures plumbing HVAC utilities
windows wallsanddoors Landlordshall atitssolecostandexpenseandprovidedsuchitemshavenot
beendamaged destroyedorremovedbyorduetothenegligenceofTenant itsemployees guests or
agents maintain repairandreplacethestructuralelementsofthebuildinginwhichtheleasedpremises
arelocated including butnotlimitedto roof foundationandwalls Landlordshallusediligenceto
provideforthereasonablecleaning maintenance repair reconnectionofinterruptedutilitiesorservices
andcommon areas includinglandscaping Landlordmayrekeyatanytime Landlordmaytemporarily
closeany partofthecommon areasifreasonablynecessary forrepairsorconstruction providedthatsuch
closureshallnotmateriallyinterferewithTenant soperationsattheleasedpremises Repairsand
maintenanceshallbeinaccordancewith applicablegovernmentalrequirements

3 LandlordKR4340DOC3

Tenant
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43 INTERRUPTIONOFUTILITIESORSERVICES Exceptasotherwisesetforthherein no
interruptionormalfunctionofanyof suchservicesshallconstituteanevictionordisturbanceofTenants
useandpossessionoftheleasedpremisesorBuildingorabreach byLandlordofanyofitsobligations
hereunderorrenderLandlordliablefordamagesorentitleTenant toberelievedfromanyofits
obligationshereunder includingtheobligationtopay rent orgrantTenantanyrightofsetoffor
recoupment excepttotheextentsuchinterruptionormalfunctioniscausedbythenegligenceorwillful
misconductofLandlordoritsemployees agents contractorsorrepresentatives Intheeventofanysuch
interruption however Landlordshallusereasonablediligencetorestoresuchserviceinany
circumstancesinwhichsuchrestorationiswithinthe reasonablecontrolofLandlord andtheinterruption
wasnotcausedbyTenantsfault

44 ACCESS KEYS LOCKS ANDSECURITY

a Access TenantandtheEOC Membersshallhaveaccesstotheleasedpremisesatall
times LandlordshallhaveaccesstoTenantsofficespaceatreasonabletimesforreasonablebusiness
purposes LandlordmayshowTenantsofficespace 120daysbeforetheleaseexpirationdateorthedate
Tenantgivesnoticetovacate whicheverisearlier

b AccessDevices LandlordshallfurnishTenantandtheEOCMembersaccesscodes or
cardsforthenumberofemployeesofTenantandtheEOC MembersforTenant sofficespaceandaccess
codesorcardsforthemainexteriorentrydoorsofthebuildingifsuchdoorislockedafterhours
Additionalkeysoraccess codesorcardsshallbe furnishedat thesamefeechargedtoallothertenantsin
thebuildingatthetimeofTenants request Landlord shallnotbeliableforriskoflossresultingfrom
suchaccesscodesorcardsbeinglostorusedbyunauthorizedpersons Landlord reservestherightto
changelocksoraccesscodesforsecurityreasonsifnewaccess codesorcardsaretimelyfurnishedto
TenantandtheEOC MemberssoasnottointerferewithTenantsortheEOC Members normal
operations

c Locks Tenantmaynotaddlocksorchangelockswithoutwrittenpermissionof
Landlord whichshallnotbe unreasonablywithheld conditionedordelayed Iflockstotheofficespace
arechangedatTenants request Landlordmay reasonablyspecifythekindandbrandoflocks placement
installation masterkeycompatibility etc andsuchchangeswillbe atTenant sexpense

d Security Landlordshallhavethedutytoprovidesecurity servicesin accordancewiththe
specificationssetforthonExhibitE LandlordshallnotbeliabletoTenantorTenant semployees
family customers invitees contractors oragentsforinjury damage orlosstopersonorpropertycaused
bycriminalconductofother persons includingtheft burglary assault vandalismorother crimes
Tenantshallensureitsofficespacedoorsarelockedwhenthelastpersonleaves suchofficespaceforthe
day

45 AMERICANSWITHDISABILITIESACT Landlordshallberesponsibleforany requirements
undertheAmericanswithDisabilitiesActorsimilarstateorlocallawsasrelatetoanycommonarea
entranceand exitdoorways restrooms elevators allother commonareasand anydoorsintoTenant s
officespace TenantagreestocooperatefullywithLandlordtoenableLandlordtotimelycomply with
theprovisionsofthisparagraph andtoimmediatelyforwardtoLandlordany noticeTenantreceives
regardingcomplaints injuries orclaimsbyanyoneclaiming thatthose itemswhicharetheresponsibility
ofLandlorddonotcomplywiththeprovisions oftheAmericanswithDisabilitiesAct Tenantshallbe
responsibleforanyrequirementsundersucharchitecturalbarrierlawsastheyrelatetoTenant suseof

4 LandlordKR4340DOC3

Tenant
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Tenant sofficespace including butnotlimitedto thepositioningof Tenant sfurnishingswithinthe
officespace TenantagreestoindemnifyLandlordforanyliability Landlordshallincur asaresultof
Tenant sfailuretocomplywiththeprovisionsofthisparagraph Landlordagreestoindemnify Tenant
foranyliabilityTenantshallincurasaresultofLandlordsfailuretocomplywiththeprovisionsofthis
paragraph

46 REPRESENTATIONSANDWARRANTIESBYLANDLORD Landlordwarrants that i
Landlordhasfull righttoenterintothisLease ii theLeasedPremisesiscurrentlyzonedforTenant s
use iii theLeasedPremisesissubjecttoavalidcertificateofoccupancyissuedbytheappropriate
governmentalauthorityandenteringinto thisLeaseshallnotinvalidatesuchcertificateofoccupancy iv
theLeasedPremisesisnotthesubjectofanyexistingorthreatenedeminentdomain action v theLeased
Premisesisnotsubject toanyexistingorthreatenedassessments eithergeneralorspecial and vi the
improvements structuresandNetworkSystemslocated ontheLeasedPremises areingoodconditionand
repairandingoodworkingorder Landlordsdutiesandwarrantiesarelimitedtothoseexpresslystated
inthisleaseandshallnotincludeanyimplieddutiesorimpliedwarranties noworinthefuture No
representationsorwarrantieshavebeenmade byLandlordother thanthoseexpresslycontainedinthis
lease

TENANT OBLIGATIONS5

51 EXTRAELECTRICITY Thereshallbenoextraelectricitychargesforstandard110voltoffice
equipment in theleasedpremises However TenantshallpayLandlordmonthly asbilled forchargesfor
electricityutilizedbyTenantintheTenant sofficespace for220voltequipmentorotherelectrical
servicenotstandardforTenant sofficespace

52 MAINTENANCEANDREPAIRS Tenantshallpromptly reimburseLandlordforthecostof
repairingorreplacinganydamagewhichiscausedinortotheBuildingoritsfurnishingsbyTenant
Tenant sagents employees family orlicensees invitees visitors orcustomersoroutsideTenants
officespacebyTenantorTenant s employee s agents orcontractors Landlordmayrequireadvance
paymentthereforepriortorepairorreplacement Tenantshallpayfor unstoppinganydrainsorwater
closetsinTenant sofficespacecausedbyTenant its employeesoragents

53 OCCUPANCY NUISANCE ANDHAZARDS Tenantsofficespace shallbeoccupiedonlyby
TenantandtheEOCMembersandtheir authorizedemployees agents representatives successors
assignees volunteers invitees visitorsandsublessees andshallnotbeusedsolelyforstorage Tenant
andTenants agents employees family licensees invitees visitors andcontractorsshallcomplywithall
federal state andlocallawsrelatingtooccupancyortocriminalconduct whilesuchpersonsareonthe
leasedpremises Tenantandthepersonslistedaboveshallnot 1 use occupy orpermittheuseor
occupancyof theleasedpremisesforanypurposewhichisdirectlyorindirectlyforbiddenbysuchlaws
orwhichmaybedangeroustolifeorproperty 2 permitanypublicorprivatenuisance 3 disturbthe
quietenjoymentof othertenants 4 do anythingwhichmightemitnoxious odorsorfumes 5 make
unduenoiseorvibrations 6 permitanythingwhichwouldcancelinsurancecoverageorincreasethe
insurancerateonthebuildingorcontentsunless Tenantagreestopayforsuchincreasein insurancerates
7 interferewithothertenants internet WIFI ortelephonicequipment use and oraccess or 8

otherwisedamagethe leasedpremises

54 ALTERATIONS Tenantmaynotmakeanymaterialalterations improvements doorlock
changesorothermodificationsofanykindtotheleasedpremiseswithoutLandlordswritten consent
whichconsentshallnotbeunreasonablywithheld conditionedordelayed Consentforgovernmentally
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requiredchangesmaynotbeunreasonablywithheld conditioned ordelayed RequestsforLandlords
approvalshallbeinwritingandshallbedetailedtoLandlordsreasonablesatisfaction Theforegoing
shall bedoneonlybyLandlordscontractorsoremployeesorbythird partiesapprovedbyLandlord in
writing whichapprovalshallnotbeunreasonably withheld conditionedordelayed Tenantshallpayin
advanceforanyrequested alterations improvements lockchanges orothermodifications whichare
approvedandperformedbyLandlord ChangesinTenantsalterationsorimprovementsinTenants
spacewhichmaybelaterrequiredbygovernmentalactionshallalsobe paidforbyTenant

55 REMOVALOFPROPERTYBYTENANT Tenantmayremoveitstradefixtures furniture
equipmentanddatastoredonLandlordsserversonlyifsuchremovalismade priortotheend ofthelease
term Tenantshallpayallcosts ofremoval Tenantshallhave norightstopropertyremainingonthe
leasedpremisesaftermoveout Tenant maynotremoveanyfurnishingsprovidedbyLandlord
alterationsorimprovements suchaswalltowallcarpeting bookshelves windowcoverings drapes
cabinets paneling counters kitchenorbreakroombuilt ins shelving wallcovering andanythingelse
attachedtothefloor walls orceilings otherthanTenant sfixtures IfLandlordrequests inwriting
Tenantshall immediatelypriortomovingout removeanyalterations fixtures equipment and other
property installedbyTenant TenantshallpayforcleaningorrepairingdamagecausedbyTenants
removalofany property

TAXES INSURANCE ANDINDEMNIFICATION6

61 TAXES Landlordshallberesponsibleforpaymentofall taxesandassessmentsagainstthe
buildingandtheleasedpremises Tenantshall timelypayalltaxesassessedagainstTenant sfurniture
equipment fixtures orother personalpropertyownedbyTenantandlocated inTenantsofficespace

62 INSURANCE LandlordandTenant shallcomplywiththerespectiveinsuranceobligationsasset
forth below

a Landlord Landlordshall atitssolecostandexpense maintain 1 fireandextended
coverageinsurance including vandalismandmaliciousmischief ontheofficebuilding and 2
comprehensivegeneral liability insurance Theamountsshallbeforthereplacementvalueofthe
Building Landlordshallhavenoresponsibilitytomaintain fireandextendedcoverageinsuranceon
Tenant scontents

b Tenant TenantshallmaintainTenantsownpublicliabilityinsurance subject to
subparagraph e below foritsoperationsontheleased premisesinanamountequaltotheminimum
primarycoverage amount requiredbyTenant sinsurancecarrierasaconditionforpurchasing umbrella

liability insurancebyTenant Innoeventshallsuchcoveragebeless than 1000000 Uponwritten
notice byLandlordtoTenant suchdollaramountofTenant sliabilitypolicyshallbeincreasedbythe
amountof anyincreaserequiredbyTenant scarrierfor primarycoverage underan umbrellaliability
policy Tenantisencouragedtomaintainfireandextendedcoverageinsurance includingvandalism and
maliciousmischief onthecontentsinTenant sofficespace includingfixtures furniture equipment
supplies inventory andotherpersonal property Suchproperty isnotcoveredbyLandlordsinsurance

c Insurancecertificates TenantshallprovideLandlordwithacertificateofTenant s
insuranceoracopythereofasrequiredabovewithin15daysafterTenantinitiallyoccupiesTenant s
officespaceoranyportionthereof LandlordshallbenamedasanadditionalinsuredonTenant s
liability insurancepolicy UponwrittenrequestbyLandlord changesinthenameofLandlord shallbe
reflectedonsuchcertificate
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d NoticefromTenant s InsuranceCarrier Allpoliciesofinsurancetobeprovidedby
Tenantshallcontainaprovision totheextentlegallypermitted thattheinsurancecompanyshallgive
Landlord30days writtennoticetoLandlord inadvanceof 1 anycancellationornon renewalofthe
policy 2 anyreductionin thepolicyamount and 3 any deletionofadditionalinsured

e Self Insurance Landlordagreestoaccept in lieuoftheinsurance requiredabove
certificationfromtheRiskManagerofeach TenantstatingtheTenanthassufficient reserves initsself
insuredreservefundandstoplosscoveragetomeetorexceedthepolicylimitsdescribedabove

63 WAIVEROFSUBROGATION

a Ifwaiverofsubrogationclauseisnotcontained intheform languageoftheinsurance
policies LandlordandTenantmayrequirethatawaiverofsubrogationclausebeaddedtoeachother
partysfire casualty orliabilityinsurancepolicies Forpurposesofwaiverofsubrogation Landlordand
Tenantand allpersonsclaimingthroughorundereachofthemreleaseeachotherandtheirrespective
officers directors employees andagents fromanyclaimsforloss damage orinjuryinsuredagainst
underinsurancepoliciescarried byLandlordandTenantorrequiredtobecarriedhereunder

b Uponwritten request LandlordandTenantshallfurnish toeachothercopiesofthe
policiesofinsurancereferredtointhis lease includinganywaiversofsubrogation orsatisfactory
evidenceofsame

64 HOLDHARMLESS Tenantshallindemnify totheextentpermittedbylaw Landlordforand
shallholdLandlordharmlessfromallfines claims liabilities and suits includingreasonablecostsand
expensesofdefendingagainstsame resultingfrom anybreachornonperformanceoftheleasebyTenant
orTenant sagents employees family licensees orinvitees LandlordshallindemnifyTenantforand
shallholdTenantharmlessfromall fines claims liabilities and suits includingreasonablecostsand
expensesofdefendingagainstsame resultingfromanybreachornonperformanceoftheleaseby
LandlordorLandlordsagents employees family licensees orinvitees LandlordandTenantshallnot
beliabletotheotherortheothersagents employees orfamilyforanydamagetopersonalproperty
resultingfromanyact omission ornegligenceofanyothertenantoroccupantoftheofficebuilding

65 DESTRUCTIONBYFIREOROTHERCASUALTY

a Totaldestruction IfTenant sofficespaceistotallydamagedbyfireorothercasualtysothat
itcannot reasonablybeusedbyTenantandifthisleaseisnotterminatedasprovidedinsubparagraph d
below thereshallbeatotalabatementofTenantsrentuntilTenantsofficespaceisrestoredby
Landlord

b Partialdestruction IfTenant sofficespaceispartially destroyedordamagedbyfireor
otherhazardsothat itcanbeonlypartiallyusedbyTenantforthepurposesallowedinthisleaseand if
thislease isnotterminatedasprovidedinsubparagraph d below thereshallbeapartialabatementof
Tenant srentwhichfairly andreasonablycorresponds tothetimeand extenttowhichTenant soffice
spacecannot reasonablybeusedbyTenant

c Restoration Landlordsobligationtorestore shallbelimitedtotheconditionofthe
leasedpremisesexistingpriortothecasualty LandlordshallproceedwithdiligencetorestoreTenant s
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leasedpremises Duringrestoration Tenantshall continuebusinesstotheextentpractical inTenant s
reasonablejudgment IntheeventTenant sofficespaceisnotrepairedwithinthree 3 months fromsuch
damageordestruction thisLeasemaybeterminatedbyTenantinaccordancewithsubparagraph d
below

d Leasetermination IftheTenantsofficespace ortheofficebuildingissobadly
damagedthatrestorationand repairscannot becompletedwithin3monthsafter thefireorcasualty in
accordancewiththeabovesubparagraph thenthisLeasemaybeterminatedasofthedate ofthe
destructionbyeitherLandlordorTenantbyservingwrittennoticeupontheotherandtheleaseshall
terminateandthepartiesshallberelievedofall furtherobligationhereunder Terminationnoticemust be
deliveredwithin30daysafter thecasualty

66 CONDEMNATION Ifanypartoftheleasedpremisesistakenbycondemnationorbydeedin
lieuofcondemnationbyany governmentalauthority thisleaseshallterminateoneday priortosuch
takingwithrespect tosuchportionof theleasedpremisesspacesotaken Landlordshall payallcosts
associatedwithconstructionreasonablynecessarytorender theleasedpremisesusableforTenants
permittedpurposesaftersuch partialtaking Exceptasotherwisesetforthherein allcompensation
awardedforanypartialortotaltakingoftheofficebuildingshallbethepropertyof Landlord Landlord
shallhavenointerestinanymoniespaidbythecondemningauthoritiestoTenantformovingcosts loss
ofbusiness orfortheotherpersonalpropertywithintheleased premises excludingleasehold
improvements ifaseparateawardforsuchitemsismadetoTenant Ifallofthe leasedpremisesistaken
bycondemnationorbydeedinlieuofbyanygovernmentalauthority thislease shallterminateoneday
priortosuchtaking andallrentandotherchargespaidunderthisLeaseshall beapportionedasof the
dateoftermination

DEFAULT7

71 DEFAULTBYLANDLORD Tenant asitssoleremedies shallbeentitledto i recoveractual
butnotexemplary damages ii terminatethisleaseandreceivearefundoftheSecurityDepositif

Landlordremainsindefaultonanymaterialobligationfor30daysafterTenant swrittendemandfor
performance iii performtherequiredactionortakecorrectiveactionreasonably requiredtocure
Landlords default inwhicheventLandlordshallreimburseTenant forthe reasonableoutof pocketcosts
ofsuchaction togetherwithreasonableandnecessarycostsanddisbursements andsuchamountsmaybe
deductedfrom theRentthereaftertobecomedueunderthisLease afteratleast twenty 20 days written
noticetoLandlordastothecostssoincurred or iv withrespecttoadefaultassociatedwiththeNetwork
Systems Tenantmayelecttocontractdirectlywiththird partyserviceprovidersandtheRentshall be
proportionally reducedcorresponding tothecosttoprovidesuch NetworkSystems However Landlord
shallnotbe indefaultif Landlordpromptlycommencesto curesuchnoncomplianceanddiligently
proceedsingoodfaithtocuresameafterreceivingwrittennoticeofsuchdefault Iftaxesandutilitiesare
nottimelypaid Tenantmaypaysame totheextentitisnecessary toavertforeclosureorcutoff

72 DEFAULTBYTENANT IfTenantdefaults Landlordshallhaveanyorallremediessetforth
below

a Definitionofdefault Theoccurrence ofany ofthefollowingshallconstituteadefault by
Tenant 1 failuretopayrentoranyothersumduebyTenantunderthisleasewithin10 daysafter
writtendemandtherefore byLandlordsubject however toTenant srightssetforthinParagraph31
above whichifexercisedshallnotconstituteadefaulthereunder 2 failure tovacateonorbeforethe
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lastdayoftheleaseterm renewal term orextensionperiod 3 failure tocomplywithanyother material
provisionofthelease includingrules ifsuchfailuretocomplyisnotcuredwithin30daysafterdelivery
of writtennoticebyLandlordtoTenant However Tenantshallnotbeindefaultundersubclause 3
aboveifTenant promptlycommencestocuresuchnoncomplianceanddiligently proceedsingoodfaith
tocuresameafterreceiving writtennoticeofsuchdefault

b Utilitiesandservices IfTenantisindefault fornonpaymentofrentorothersumsdue
andif Tenantfailstopaysameinfullwithin10 daysafterLandlordhanddeliverstoTenant orto
Tenant srepresentativewrittennoticeofLandlordsintenttoterminateutilitiesorserviceswhichare
furnishedbyLandlord thenLandlordmay terminatesuchutilitiesorservicesaftersuch10 daynotice
period withoutfurthernotice Landlordsrighttoterminate suchutilitiesorservicesshalloccur
automaticallyandwithoutnoticeifTenant srentisacceleratedundersubparagraph d below relating to
unlawfulearlymove out

c Accelerationafter noticeofrentdelinquency IfTenant isindefault fornonpaymentof
rentorothersumsdueandifTenantfailstopay sameinfullwithin10daysafterLandlorddeliversto
TenantortoTenants officespaceawritten noticeofLandlord sintenttoaccelerate thenallrentforthe
remainderoftheleaseterm shallbeaccelerated due anddelinquentattheendofsuch10 daynotice
periodwithout furtherdemandornotice Suchrentamountshallbe discountedtopresentvalueusinga
discountrateofthreepercent 3 Suchaccelerationrightsareinconsiderationoftherentsforthe
entiretermbeingpayableinmonthlyinstallmentsratherthaninonelumpsumatthebeginningofthe
leaseterm IfTenanthasalreadyvacated theleased premises noticeofaccelerationshallbedelivered to
Tenantpursuant toparagraph89

d Terminationofpossession IfTenantisindefault asdefinedinsubparagraph a above
andifTenant remainsindefaultfor10daysafterLandlordgivesnoticeofsuchdefaultto Tenant
Landlordmay withorwithoutdemandforperformance terminateTenants rightofpossessionbygiving
onedayswrittennoticeto vacate and Landlordshallbeentitled toimmediatepossession without
terminationof Tenant sobligationsunderthelease Landlordsrepossessionshallnotbe consideredan
electiontoterminatethisleaseunlesswrittennoticeofsuchintentiontoterminateisgiventoTenantby
Landlord Repossessionmaybebyvoluntaryagreementorbyevictionlawsuit Commencementof an
evictionlawsuitshallnotprecludeotherLandlordremediesunderthisleaseorotherlaws

e Relettingcosts Totheextentpermittedbylawandsubjectto thelimitationsof
paragraph31 ifTenantisindefaultunderthisleasesubject toapplicablecureperiodsand ifLandlord
terminatesTenant srightofpossessionwithoutterminatingthisleaseandTenant sspaceisre leased
TenantshallpayuponLandlordsdemandthefollowing 1 allreasonablecostsofrelettingafter
applyingtheSecurity Deposit includingleasingcommissions utilitiesduring thevacancy advertising
costs administrativeoverhead andallcostsofrepair remodeling orredecoratingforreplacement tenants
inTenant sofficespace 2 allrentandother indebtednessduefrom TenanttoLandlordthroughthedate
ofterminationofTenant srightofpossession and 3 allrentandothersumsrequiredtobepaidby
Tenantduringtheremainderoftheentireleaseterm subjecttotheaccelerationparagraphsabove Such
rentamountshallbediscounted topresentvalueusingadiscountrateofthreepercent 3

f MitigationbyLandlord Uponevictionorvoluntaryvacancyoftheleasedpremisesby
Tenantwithorwithoutthe leasebeingterminatedbyLandlord Landlordshallmakereasonableeffortsto
relettheleased premises Afterdeductionof reasonableexpensesincurredbyLandlord Tenantshall
receivecreditforanyrentsreceivedbyLandlordthroughrelettingtheleasedpremisesduring the
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remainderoftheleasetermorrenewalorextensionperiod asapplicable Suchdeductibleexpensesmay
includeleasingcommissions reasonableattorney sfees andallotherreasonableexpensesinconnection
withreletting Lawsuitstocollect amountsduebyTenant underthisleasemaybebroughtfromtimeto
timeonone ormore occasionswithoutthenecessityofLandlordswaitinguntil theexpiration ofthe
leaseterm Ifjudgmentforaccelerated rentsisrecovered Landlordshallgive creditagainstsuch
judgmentforsubsequentpaymentsmadebyTenantandsubsequentrentsreceivedbyLandlordfromother
tenantsofTenants officespace lesslawfuldeductionsandexpensesofrelettingthathavenotbeenpaid
byTenant

g Terminationoflease Landlordmayterminatethislease as contrastedtoterminationof
possessionrightsonly upondefaultbyTenantoratanytimeafterLandlordslawfulreentryor
repossessionfollowing defaultbyTenantbygivingwrittennoticeoftermination Landlords agentshave
authoritytoterminatethe leaseonlybywrittennoticeassetforth inthisagreement

h Damages Inadditiontootherremedies totheextentpermittedbylawandsubject tothe
limitationsofparagraph31 Landlordmay recoveractualdamagesincurred

73 NONWAIVER Theacceptanceofmoniespastdueorthefailuretocomplainofanyaction non
action delayedpayment ordefault whethersingularorrepetitive shallnotconstituteawaiverof rights
orobligationsunderthelease LandlordsorTenant swaiverofanyrightoranydefaultshallnot
constitutewaiverofotherrights violations defaults orsubsequentrights violations ordefaultsunder
thislease NoactoromissionbyLandlordorLandlordsagentsshallbedeemedanacceptanceor
surrenderoftheleasedpremises andnoagreementbyLandlordtoacceptasurrenderoftheleased
premisesshallbevalidunlessitisinwritingandsigned byadulyauthorizedagentofLandlord

8 GENERALPROVISIONS

81 SUBLETTINGANDASSIGNMENT Tenantmaynotsublet assign pledge ormortgagethis
leaseandmaynotgrantlicenses commissions orotherrightsofoccupancytoalloranypartofthe
leasedpremiseswithoutLandlordspriorwrittenapproval whichapprovalshallnotbeunreasonably
withheld conditionedordelayed Violationofthisleasebysublesseesorassigneesshallbedeemeda
violationbyTenant ApprovalbyLandlordofanysubleaseorassignmentshallnotreleaseTenantfrom
anyobligationunderthisleaseandshallnotconstituteapprovalforsubsequent sublettingorassignment
exceptasotherwiseagreedtobytheparties Sublessees orassigneesshallbeliableforallofTenant s
obligationsunderthisleaseunlessotherwisespecifiedinwriting UpondefaultbyTenantanysublessee
shallpayallsubleaserentsandothersumsdueLandlord directtoLandlord tobecreditedagainstsums
owedtoLandlordbyTenantunderthislease Unlessotherwiseagreedinwriting nosubleaseor
assignmentshallbe validunless 1 acopyofthisleaseisattached thereto 2 thesublesseeorassignee
agreesinwritingtobeliableforall ofTenants obligationsunderthis lease and 3 Landlordswritten
approval isattachedtothesubleaseorassignment Therestrictionsofthisparagraphshallnotapplyto
theEOCMembersandtheuseandoccupancyofthePremisesbytheEOCMembersaspermittedunder
paragraph12

82 TRANSFEROFOWNERSHIPBYLANDLORD IfLandlordtransfersownershipofthe
Building otherthanassecurityforamortgage andifLandlordhasdeliveredtothetransfereeall of
Tenant ssecuritydepositsandany prepaidrents Landlordshallbereleasedfromallfutureliabilityunder
thelease andsuchtransfereeshallbecomeliableasLandlord Suchrighttobereleasedofliabilityshall
accruetosubsequentownersonlyifsuchtransferisingoodfaithandforconsideration
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83 INTEREST ANDOTHEREXPENSES In anylawsuitenforcingleaserights theprevailing
partyshallbeentitledtorecover fromthenonprevailingpartyalloutof pocketexpenses Alldelinquent
sumsduebyLandlordorTenant shallbearinterestatthemaximumlawfulrateof interest compounded
annually fromdateof defaultuntilpaid plus anylatepaymentfees Latepaymentfeesassetforthin
paragraph33shallbeconsideredreasonableliquidateddamages forthetime trouble inconvenience and
administrativeoverheadexpenseincurredbyLandlordincollectinglaterents suchelementsofdamages
beinguncertainanddifficulttoascertain

84 BUILDINGRULES LandlordsrulesfortheofficebuildingareattachedasExhibitFandare
subject toreasonablechangeifthechangesareapplicabletoalltenantsoftheofficebuilding

85 MORTGAGES UnlessotherwiseprovidedinthisLease Tenantshallsubordinateandattorn to
mortgageliensnoworhereafterontheofficebuilding Tenantagreestoexecute fromtimetotime
documentationthatisnecessaryinthereasonable judgmentofLandlord Thisleaseshallbesubordinate
toallexistingandfuturemortgages Itisaconditionofthesubordinationandlienprovisionsherein
providedthatLandlordshallprocure fromanysuchmortgagee anagreement inwriting whichshallbe
deliveredtoLandlord providinginsubstancethat solongasTenantshallfaithfullydischargethe
obligationsonitsparttobekeptandperformed underthetermsofthisLease Tenant stenancywillnot
bedisturbedandthisLeasewillnotbeaffectedbyany defaultundersuchmortgage However such
mortgageesmayatanytimesubordinatetheirlientothisLeasebyfilingasubordinationnoticeinthe
countyrealproperty records withoutnecessityofnoticeto Tenant Tenantwaivesand holdsany
mortgageeorholderof asecurityinterestharmlessfromallclaimsofTenantagainstLandlordarising
prior tosuchmortgageesucceedingtotheLandlords ownershipinterestintheproperty

86 SURRENDEROFPREMISES WhenTenantmovesout TenantshallsurrenderTenant soffice
spaceinthesame conditionasonthedateoflease commencementbyTenant aschangedorimproved
fromtimetotimeinaccordancewiththis lease lessordinarywear casualtyandcondemnation Upon
surrender TenantshallprovideLandlordwithallofTenant skeysandaccesscardstotheleasedpremises
andthecombinationtoallsafesand vaults ifanyintheleasedpremises Within30daysafterTenant
movesout LandlordshallrefundtoTenanttheSecurityDeposit lessany deductionspermittedunderthis
Lease

87 HOLDINGOVER IfTenantremainsinpossession ofthe leasedpremisesafter theexpirationor
mutuallyagreedterminationdateof thelease withouttheexecutionbyLandlordandTenantof anew
leaseorarenewal orextensionofthelease then 1 Tenantshall bedeemed tobeoccupying theleased
premisesasatenant at sufferanceonadailybasis subject toallobligationsofthelease 2 Tenantshall
payrentfortheentireholdoverperiodattherateof125 ofthethen currentrentrate 3 Tenantshall be
subject toallotherremediesofLandlordasprovided inparagraph72 and 4 Tenantshall indemnify
Landlordandorprospectivetenantsfordamages includinglostrents storageexpenses andreasonable
attorney sfees Holdover rentsshallbe immediatelydue onadailybasis anddelinquentwithoutnoticeor
demand andthepriorwrittennoticeandwaitingperiodrequirementsofthisleaseshallnotbenecessary
inorderforLandlordtoexerciseremediesthereunder

88 SIGNSANDBUILDINGNAME Exceptforstandardsuitesignageandbuildingdirectory
listings thereshallbenosigns symbols oridentifyingmarksonorinthebuilding halls elevators
staircases entrances landscape areas doors walls orwindowswithoutpriorwrittenapproval of
Landlord whichapprovalshallnotbeunreasonably withheld Thecostofinitialsuite signagefor

11 LandlordKR4340DOC3

Tenant

20



Tenant sspace andinitialdirectorystripsshallbeatTenantsexpense Allsignsorletteringshall
conformtothesignandletteringcriteriaestablishedbyLandlord Unlessotherwisestatedintherules
suitesignageandbuildingdirectorychangesshallbedoneexclusivelybyLandlordandatTenant s
expense Landlordmayremoveallunapprovedsignswithoutpriorwrittennotice toTenantandat
Tenant s expense

89 NOTICES WheneverwrittennoticeisrequiredorpermittedunderthisLease suchnoticeshall
beinwritingandshallbeeither a handdeliveredpersonallytothepartybeingnotified b hand
deliveredtoorinsidesuchpartysmailingaddress c faxedtosuchpartysfacsimilenumber or d
mailedtosuchpartys mailingaddressbycertifiedmail returnreceipt requested postageprepaid The
mailing addressofLandlordshallbe theaddress towhichTenant normallymailsordeliversthemonthly
rentunlessLandlordnotifiesTenantofadifferent addressinwriting ThemailingaddressofTenantshall
beTenantsofficespaceunderthisleaseorsuch otheraddressdesignatedbyTenant inwriting
However ifTenantmovesout itshallbeTenant slastaddressknownbyLandlord Handdelivered
noticeisrequiredonlywhenexpresslyrequired inthelease Noticebynoncertifiedmailissufficientif
actuallyreceivedbytheaddresseeoranemployeeoragent ofaddressee Theterm notice shallbe
inclusiveofnotices billings requests and demands ForpurposesofNoticehereunder Noticeshall be
sufficientifdelivered toCityofBryan Texas Attn CityManager 300SouthTexasAvenue Bryan
Texas 77803

810 ESTOPPELCERTIFICATES Fromtimetotime upon7days priorwrittenrequest from
Landlord TenantshallexecuteanddelivertoLandlordtheestoppelcertificateattachedasExhibitG orin
suchformasmayreasonably berequiredbyaprospectivepurchaserorlender Ifanystatementinthe
estoppelcertificate formiscontrarytothefactsexistingatthetimeofexecutionof suchform Tenant
maycorrectsamebeforesigning TheestoppelcertificatemaybeconclusivelyrelieduponbyLandlord
andbyany prospective lienholderorpurchaseroftheleasedpremises

811 SUCCESSORS Thisleaseshallbindandinuretothebenefitoftheparties andtheirrespective
successorsandassigns

812 LEASINGAGENTCOMMISSIONS Tenantrepresentsandwarrantsthat Tenanthasnotdealt
withandhasnotretainedabroker andtherearenoclaimsforbrokeragecommissionsorfindersfeesin
connectionwithTenant sexecutionof thislease otherthanLandlordsgeneral leasingagentforthe
officebuilding Noleasingcommissionshallbedue byLandlordtoanyleasingagentotherthan
Landlordsgeneral leasingagent fortheofficebuilding

813 PLACEOFPERFORMANCE UnlessotherwiseexpresslystatedinthisLease allobligations
underthislease includingpaymentofrentandothersumsdue shallbeperformedinthecountywhere
theofficebuilding islocated attheaddressdesignatedfromtimetotimebyLandlord

814 MISCELLANEOUS ThisLeasecontainstheentire agreementof theparties Nootherwritten
ororalpromisesorrepresentationshavebeenmade andnoneshallbebinding This
LeasesupersedesandreplacesanypreviousleasebetweenthepartiesonTenant sofficespace including
anyrenewalsorextensionsthereunder Exceptforreasonablechangesinwrittenbuildingrules this
Leaseshallnotbeamendedorchangedexceptbywritten instrument signedbybothLandlordand
Tenant UndernocircumstancesshallLandlordorTenantbe consideredan agentoftheother TheLease
shallnotbeconstruedagainsteitherpartymoreorlessfavorablybyreasonof whodraftedtheLeaseor
changesintheLease Texas lawapplies Ifany dateofperformance orexerciseofarightendsona
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Saturday Sunday orstateholiday suchdateshallbeautomaticallyextendedthroughthenextbusiness
day Timeisoftheessence andallperformancedates timeschedules andconditionsprecedentto
exercisingarightshallbestrictlyadhered towithout delayexceptwhereotherwise expresslyprovided If
any provisionofthisLease isinvalidunderpresentorfuturelaws theremainderofthisLeaseshallnotbe
affected

815 EQUIPMENTFINANCING Tenantwillhavetherightfromtimetotimetopledge encumber
orgrantasecurityinterestinitsmerchandise tradefixtures equipmentandpersonalproperty in
connectionwith anyfinancingandrefinancingthereonbyTenant the EquipmentFinancing Landlord
willpromptlyexecuteonrequestasubordinationoflienrightsandconsent instrumentinsuchformas
maybe mutuallysatisfactorytoLandlordandthepartyprovidingtheEquipmentFinancing

816 AGREEMENTCONTINGENTONEOCAGREEMENT ThisLeaseissubjecttoand
contingentupon andshallbeofnoforceoreffectuntil allEOCMembershaveauthorizedandexecuted
anInterlocalAgreementfortheJointOperationofaCommunityEmergencyOperationsCenter

RPILBEMAINDEROF AGE NTENTIONALLY EFT LANK
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LANDLORD TENANT

AstinRedevelopment LP CityofBryan
Printedname ofLandlord PrintednameofTenant

JohnWClanton D MarkConlee

Signatureofpersonsigning Signatureofpersonsigning

Manager Astin RedevelopmentGroup LLC Mayor

Datesigned Datesigned
Pleaseinitialallpagesandexhibits Pleaseinitialallpagesandexhibits

MailingaddressofLandlordfornotice MailingaddressofTenantfornotice
purposesunderthislease purposesunderthislease

100NMain Suite100 300SouthTexasAvenue 3rdFloor

Bryan TX 77803 Bryan TX77803

979 393 9100 979 393 9107 979 209 5123 9979 209 5106
Telephonenumber Faxnumber Telephonenumber Faxnumber
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EXHIBITLIST

Theexhibitsattached tothis leasearelistedbelow Allexhibitsareapartofthisleaseexcept forthose
whichhavebeenlinedoutorwhichhavebeenshownbelowasomitted

ExhibitA BuildOutTenantFinishing byLandlord
ExhibitB LegalDescriptionofOfficeBuilding
ExhibitC ServicesandUtilitiesProvidedbyLandlord
ExhibitD AcknowledgmentofLease
ExhibitE SecuritySpecifications
ExhibitF BuildingRules
ExhibitG EstoppelCertificate
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EXHIBITA

BUILDOUTTENANTFINISHINGBYLANDLORD
Attachmentfollowsthispage
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EXHIBITB

LEGALDESCRIPTION OFBUILDING

Thatcertaintractorparceloflandlyingandbeingsituated110NorthMainStreet inBryan Brazos
County TexasandbeingBlock257 Lot11 Northhalfof14 BryanOriginalTownsite commonly
knownastheWimberlyBuilding
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EXHIBITC

Thefollowingsectionprovidesalistofallproductsandservicesthatareincluded

a electricityforstandardofficeequipmentandlighting withbackuppower providedbya
dieselpoweredgenerator

b HVACwithautomatedcontrols adjustablebyTenantwithinLandlordauthorized
parameters positivepressurewithroofmountedfreshairintake monitoringofpositive
internalpressure24x7

c repairandmaintenanceservicesforbuilding

d pestcontrolservicesasreasonablynecessary

e waterandwastewaterservicesforcommonareas withemergencypowerprovidedbythe
backupgenerator

f replacementoffluorescentlightbulbsandballastsinthestandard lightingfixturesattachedto
thebuilding notincludingdesklamps accentlighting etc

g elevatorservice

h approximately2000gallons offreshwaterstoredonsite

i allutilities

j backuppowerprovidedbyadieselgeneratorofsufficientcapacitywithatleast8hours of
runtimewithnolessthan4daysoffuelstored andavailableatalltimeswithacurrent
preventativemaintenance agreementandconductingof weeklyruntests

k internetaccessforallofthe130dropsonthepremisesasdirectedbyCEOCpersonnelduring
initialconfigurationincludingmanagedfirewallservices

l networkinfrastructuredesignandintegrationservices

m 12VOIPPhonesincludinginstrumentandterminationonLandlord sCiscoCallManager
ThesephonestobeconfiguredasDirectInwardDial DID capable Callmanageristobe
scalableduring EOCactivationwithin30minutes

n longdistanceservices US

o collocationincluding1fullprivatecabinetwith4Mbpsbandwidthtointernet 2electrical
circuits 120vac20amps andgeneraldatacentersupportservices includingthe
FIBERTOWN CustomerResponseCenter CRC Services

p Wiring DataVoiceDrops asfollows

1EmergencyOperationsRoom 60drops
10PrivateOffices 4dropseach total40
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2Conference Rooms 4dropseach total8
1Print FaxRoom 4drops
1RACES Tech Room 4drops
1MediaRoomTrainingRoom 4drops
1CommunityRoom 4drops
1BreakRoom 1drop
1Kitchen 1drop
1ReceptionArea 4drops
1LaundryRoom nodrops
2SleepingRooms nodrops
1Storage Room nodrops
4Restrooms nodrops
Total130datavoicedrops 3 48portswitches includingswitch management

q networkswitchingandroutingservices includinginitialconfigurationtoenableandsupport
interconnectionofCEOCwiththe associatedentitiesnetworks andongoingsupportservices
Note additionalconfigurationoradditionalfeaturesafter initialacceptanceofswitching and

routingconfigurationmayincuradditionallaborcosts

r integrationofaUPStobe purchased andprovidedbyoneormoreCEOCentities including
designof buildingwiringtointegratetheUPS Installationand maintenanceof UPSisnot
included

s rooftopspace andaccessfortheinstallationandmaintenancebyTenantorEOC
Membersofuptotworoofmountedantennaeinconnectionwithawirelessantenna system
asmaybeinstalledbyTenantortheEOCMembers subject toanyapplicable restrictionsin
theDowntownHistoricDistrict
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EXHIBITD

WHENRECORDEDMAILTO
ASTINREDEVELOPMENT LP
100NORTHMAIN SUITE100
BRYAN TX 77803

ACKNOWLEDGMENTOFLEASE

Theundersignedpartiesacknowledgethattheleasedescribedbelow isinfullforceand effectand that
Tenanthastakenpossessionofthespace

DateofLease
Landlord AstinRedevelopment LP
Tenant
Buildingname
Floors
Buildingaddress 110NMain Bryan Texas 77803
CityCountyState Zip Bryan BrazosCounty Texas77803

Thatcertain tractorparceloflandlyingandbeingLegaldescriptionofproperty
situated110NorthMainStreet inBryan Brazos
County Texasand beingBlock 257 Lot11 North
halfof14 BryanOriginalTownsite commonly
knownastheWimberlyBuilding

Thecommencementdate theannualanniversarydate andtheendingdateoftheinitialleasetermof
aboveleaseareasfollows

Commencementdate
Endingdate

TherentableareaofTenant sofficespaceandtheapproximatetotalarea whichisleasableinthebuilding
andtherealpropertyareasfollows

ApproximaterentableareaofTenant sofficespace sq ft
Approximatetotalareawhichis leasableintheofficebuilding sq ft
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Thepartiesacknowledge thattheleasehasnotbeenamendedormodifiedandthatthisacknowledgment
maybefiledofrecordwiththeTexasSecretaryofStateorthecountywherethebuildingislocatedin
ordertorecordTenantspossessionrightstotheleasedpremises Theleasewillceasetobean
encumbrancetoLandlordstitleifLandlordfilesanaffidavitofrecord statingthatTenant nolonger
occupiesthepremisesandthatTenant srightofpossession hasbeenlawfullyterminated

LANDLORD SECUREDPARTY TENANT DEBTOR

ASTINREDEVELOPMENT LP ATEXAS TheCityofBryan
LIMITEDPARTNERSHIP
PrintednameofLandlord PrintednameofTenant

JohnW Clanton D MarkConlee
Printednameofpersonsigning Printednameofpersonsigning

Signatureofpersonsigning Signatureofpersonsigning

Manager
Titleofpersonsigning Mayor

Datesigned Datesigned

MailingaddressofTenantfornotice MailingaddressofLandlord fornotice
purposesunderthislease purposesunderthislease

rd100NorthMain Suite 100 300SouthTexasAvenue 3 Floor

Bryan Texas77803 Bryan TX77803

979393 9100 979 393 9107 979 209 5123 979 209 5106
Telephonenumber Faxnumber Telephonenumber Faxnumber
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STATEOFTEXAS
COUNTYOFBRAZOS

Thisinstrument wasacknowledgedbeforemeon
by onbehalfoftheabovestatedLANDLORDandintheabovestated
capacity

NotaryPublicfortheStateofTexas
Printednameofnotary
Mycommissionexpires

STATEOF
COUNTYOF

Thisinstrumentwasacknowledgedbeforemeon by
onbehalfoftheabovestatedTENANTandintheabovestatedcapacity

NotaryPublicfortheStateof
Printednameofnotary
Mycommissionexpires
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EXHIBITE

BUILDINGSECURITYSPECIFICATIONS

ProvideMultipleLevelsOf BiometricAccessControl
Security ElectronicAccessControl

BadgeAccess
CameraSurveillance
SecurityGuard

ProvideReliableSecurity ProprietarySecuritySystemInfrastructureDesigned
System Implemented and MonitoredByQualified

FIBERTOWN Engineers
SecuritySystemMonitored247365
SecuritySystemOnIndependentBackupPower

ProtectCoreSecurity CoreSystem LocatedinFullySecuredDatacenter
SystemInfrastructure SystemEntryPoints Monitoring andControlPanelsin

HighSecurityArea
SecuritySystemMaintenanceAccessLocatedinSecure
BankVault

Implement Intelligent SecuritySystemWhichAllowsSecurityLevelsToBe
Flexible AccessControl IncreasedWithHigherThreatLevels
Design AccessControlSystemsWhichDoNotPreclude

EmergencyAccessEgresstoEOCWhenNon
Operational
AccessControlSystemsWhich DoNotCompromise
CoreSecurityLevelOfFacility WhenNonOperational

BeLocatedWithinAHigh BuildingDedicatedToOperationsRequiringHigh
SecurityBuilding LevelsOfSecurity Datacenter EOC Worksite

Recovery
HighLevel SecurityOperations PhysicallyAnd
VirtuallySeparatedFromPublicAreas
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EXHIBITF

OFFICEBUILDINGRULES

Thefollowingrulesandregulationsapplytoalltenants inthebuildingandtheir agents employees
family licensees invitees visitors andcontractorsunlessotherwisestated Cooperationbyall tenants
willbe sincerelyappreciated Landlordreservestherightto rescindtheserules makereasonable
modification thereto andmakeotherreasonablerulesandregulationsforthesafety care andcleanliness
ofthebuildingandforthepreservationofgoodorder

1 JANITORIALORCLEANINGPERSONNEL Theworkofthejanitororcleaningpersonnel
shallnotbehinderedbyTenant TenantshallcooperatewithLandlordsemployees agents andcleaning
personnelinkeepingTenant spremisesneatandclean AnyspecialcleaningrequestedbyTenantand
performedbyLandlordorLandlordsemployees agents orcontractorsshallbepaidforbyTenant

2 MOVEMENTOFFURNITURE Totheextent Tenantisallowedtobringfurnitureoroffice
equipment intooroutofthebuilding suchmovementshallberestrictedtohours stairways andelevators
designatedbyLandlord Prearrangementshallincludetime method routing andany limitations
imposedforreasonsofsafetyornondisturbanceofothers Theholdharmlessandindemnification
provisionsoftheLeaseshallapplytothe foregoing Landlordmayrequirethatmovementoffurnitureor
equipment thatinterfereswithnormal buildingtraffic shallbemadeathoursotherthannormalbusiness
hours

3 DOORSANDDOORLOCKS Noadditionallocksshallbeplacedon anydoorsinTenant s
officespacewithoutwrittenconsentofLandlord Tenantshallnotchange alter orreplacelocks
providedbyLandlordondoorsinthebuilding except withwrittenpermissionofthebuildingmanager
Allnecessaryaccess codes keysoraccesscardsshallbefurnishedbyLandlord Tenantshallsurrender
allkeysandcardsuponterminationofTenant srightofoccupancy

4 INSTALLATIONANDREPAIRWORK Tenant shallreferallcontractors contractors
representatives andinstallationtechnicianswhorenderanyserviceonortoTenant sofficespace tothe
Landlordforapprovalandsupervisionbeforeperformanceofanyservice Thisprovisionshallapplyto
allworkperformedinthebuilding includinginstallationoftelephones electrical lines andother
electricaldeviceswheresuchinstallationaffectsthefloors walls woodwork trim windows ceilings
mechanicalequipment oranyotherpartof thebuilding IfTenantdesirestelephone orotherelectronic
connections TenantshallnotifyLandlord andLandlordshallthendirectinstallationservicemen asto
whereandhowwiresmaybeintroduced Withoutsuchdirections nosuch installationsshallbe
permitted

5 HAZARDOUSMATERIALS Tenantshallnotplaceorinstall ontheleasedpremisesorany
partofthebuildingorproperty anyexplosive gasoline kerosene oil acids caustics oranyother
inflammable explosive orhazardousmaterialswithoutwrittenconsentofthebuildingmanager or
exceptasotherwisepermittedinthisLease Tenantshallnotoperateelectricspaceheaters stoves
engines orotherequipmentnottypicalofanofficebuildingwithoutwrittenconsentofthebuilding
manager

6 WINDOWS Nothingshallbethrownoutofthewindowsofthebuildingordownthestairwells
orotherpassages Landlord atitssole costandexpense reserves therighttocauseanyorallwindowsof
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thebuildingto belocked sealed closed orotherwisemadeinoperable orto installpermanentor
temporarytintingandorscreens thereon

7 THEFTAND DAMAGES Landlordshallnotberesponsibleforlostorstolenpersonalproperty
equipment money orjewelryfromTenant sofficespaceorfromthepublicareasofthebuilding
regardlessof whethersuchlossoccurswhentheareaislockedagainstentry Landlordwillnotbe liable
toTenant orTenant semployees customers orinviteesforany damagesorlossestopersonsorproperty
causedbyother Tenantsinthebuildingorfordamagesorlossescausedbytheft burglary assault
vandalism orothercrimes except totheextentanysuch damagesarecausedbyorresult from
Landlords willfulmisconduct Ownershallnotbeliable forpersonal injuryorlossofTenant sproperty
fromfire flood waterleaks rain hail ice snow smoke lightning wind explosions orinterruptionof
utilitiesunlesssuchinjuryordamageiscausedbynegligenceofLandlord LANDLORDSTRONGLY
RECOMMENDSTHATTENANTSECURE TENANTSOWNINSURANCETOPROTECT
AGAINSTTHEABOVEOCCURRENCES

8 ANIMALS No birds fowl oranimals exceptguidedogs forhandicappedpersons shall be
broughtintoorkeptinoraboutthebuildingorcommon areas

9 BICYCLESANDOTHERVEHICLES Nobicycles motorcycles orsimilarvehicles shallbe
allowedinthebuilding Notrailersorlargetrucksmay beparkedin thebuildingparkingareasexceptfor
temporaryloadingorunloading

10 INTOXICATION Landlordreserves therighttoexcludeorexpel fromthebuildinganyperson
whointhereasonablejudgmentofLandlord isintoxicatedorundertheinfluence ofliquorordrugs or
whoshallinany mannerdoany act inviolationofanyrulesofthebuilding

11 DISTURBANCES Tenant shallnotobstruct disturb orinterferewiththerightsofother
Tenantsoroccupantsorinanywayinjureorannoy them Tenantshallnotmake anynoisesbyany
meanswhich in thereasonablejudgment ofLandlord arelikely todisturbotherTenantsoroccupantsof
thebuilding

12 COMPLIANCEWITHSAFETYANDSANITATIONLAWS Tenantshallcomplywithall
lawsrelatingto fire safety and sanitation and shallcomplywithany requirementsofLandlords
insurancecompany withrespecttofireprevention safetystandards and sanitation

13 SOLICITING Canvassing soliciting orpeddlinginthebuildingisprohibitedwithoutwritten
permissionofLandlord andTenantshallcooperate topreventsame

14 SIGNS Nosigns fixtures ornoticesofanykindmaybedisplayedexceptbywrittenconsentof
LandlordorasotherwiseprovidedinthisLease Allsignsshallconformtotherequirementsofthelease

15 NOTICEOFPERSONALINJURIESORUTILITYOR MECHANICALPROBLEMS Tenant
shall giveprompt noticetothebuildingmanager tothebestof Tenants knowledge of anysignificant
accidentsinvolvinginjurytopersonsorproperty includingplumbing electrical heating air
conditioning stairwell corridor andelevatorproblemsand orpersonalinjuryandpropertydamage
causedthereby

16 BUILDINGACCESS Landlordshallnotbeliable fordamagesforanygoodfaitherrorwith
regardtoadmissionorexclusionfromthebuildingof anyperson Incaseof fire destruction invasion
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mob riot orothercommotion Landlordreserves therighttopreventaccesstothebuildingbyclosingthe
doorsorotherwise

17 SMOKING Nosmokingisallowedinthebuilding
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EXHIBITG

ESTOPPELCERTIFICATE

Thepurposeofthiscertificateistoconfirmthecurrentstatusofmattersrelatingtotheleasedescribed
below Itisforthebenefitoftheownerorprospectivepurchaserormortgageeofthebuildinginwhich
theleasedpremisesarelocated

1 Theundersigned istheTenantunderaleasebetweenAstinRedevelopment LP asLandlord and
asTenant dated onleasedpremiseslocallyknownas the

Astinofficebuildingandlocatedat100NorthMain inBryan Texas 77803 Acopyofthefully
executedleaseandanyamendmentsormodificationstheretoare attached Therearenoother
modificationsoramendments totheabovedescribedlease Thedatesofanyamendmentsor
modificationsare put none ifinapplicable

2 Thereare nounfulfilledwrittenorverbalpromises representations orwarrantiesbyLandlord

3 Thereare nosubleasesoftheleasedpremisesoranyportionsthereof

4 Thelease togetherwithanyamendmentsormodificationsreferredtoabove isingoodstanding
andinfullforceandeffect Landlordisnotindefault Tenantagreesto givenoticeofanyLandlord
default toanypurchaserorlendermakingwrittenrequests toTenantforsame

5 Exceptforrents ifany thatmaybedueundertheleaseforthecurrentmonth therearenorents
orothercharges whichhavebeenprepaidbythe undersignedTenanttoLandlord

6 Tenantacknowledges thatthespacebeingleasedconsistsofapproximately squarefeetand
approximately squarefeetaccordingto thelease thattheimprovementstobeconstructed by
Landlordhavebeensatisfactorilycompleted thattheleasespace hasbeenacceptedbyTenant that
Tenantnowoccupiestheleasespace andthatthecommencementdatefortheleasetermwas

7 Therearenorentsdueandunpaid Rentsare fullypaid ifrequiredbythe lease throughthe last
day ofthemonthinwhichthisestoppelcertificatehasbeenexecuted

8 Therearenoknownoffsetsorcreditsagainstrentsexceptasexpresslyprovided bythetermsof
defensetotheleaseorasdisclosedbelow Thereisnoknownrightofrescissionandnoknown

Tenantsfutureobligationstopaythespecifiedrentsatthetimesandinaccordancewith the
leaseterms exceptasmaybedisclosedbelow Tenanthasnotreceivedanyconcession rentor
otherwise orsimilarcompensationnotexpressedintheleasewhichispresentlyineffect except
asmaybe disclosedbelow

9 Tenanthasnooptionsorrightsofrefusal regardingtheleasedpremisesoradditionalrentspace
otherthanassetoutin thelease

10 Tenanthasnot a madeageneralassignment for thebenefitofcreditors and b commenced
anycase proceedingorother actionseekingreorganization arrangement adjustment liquidation
dissolution orcompositionofitorits debtsunderanylawrelatingtobankruptcy insolvency
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reorganization orreliefofdebtors or c hadanyinvoluntarycase proceeding orotheraction
commencedagainstitwhichseekstohaveanorderforreliefenteredagainstit asdebtor orseeks
reorganization arrangement adjustment liquidation dissolution orcompositionofitor itsdebtsunder
anylawrelatingtobankruptcy insolvency reorganization orreliefofdebtors or d concealed
removed orpermittedtobe concealedorremoved any partofitsproperty withintenttohinder delay or
defrauditscreditorsoranyof them ormadeorsufferedatransferofanyofitspropertywhichmaybe
fraudulentunderanybankruptcy fraudulentconveyance orsimilarlaw ormadeanytransferofits
property toorforthebenefitofacreditoratatimewhenothercreditorssimilarlysituatedhavenotbeen
paid or e hadatrustee receiver custodianorothersimilarofficialappointedfor ortakepossessionof
alloranypartofits propertyorhadany courttakejurisdictionofanyotherofits property

11 TenantagreestofurnishLandlordwithestoppellettersonthisformwithin10days statingthe
thencurrentfacts afterwrittenrequestbyLandlordorsubsequentownersofthebuilding

12 Tenantacknowledges that upon10days priorwrittenrequestofLandlords mortgageeat any
timeafter foreclosureproceedings oradeedinlieuof foreclosure Tenantshallattorntothemortgageor
foreclosure purchaserbyrecognizingsuchnewownerasLandlordundertheleaseprovidedthatsuch
purchasershallrecognize the rightsoftenantundertheleaseaslongas tenantisnotindefault subject to
applicablecureperiods TheagreementofTenanttoattornshallsurviveanyforeclosuresaleordeedin
lieuofforeclosure Tenantshall upon10days writtennoticefromLandlordsmortgageeanytimebefore
orafter foreclosuresale execute acknowledge anddeliver toLandlordsmortgageeall instrumentsand
certificatesthatinthereasonable judgmentofLandlordsmortgageemaybenecessaryorproperto
confirmsuch attornment

13 Tenantacknowledgesthatthisestoppelcertificateandthe statementstherein maybeconclusively
relieduponbyLandlordandbyanyprospectivepurchaserorlienholderoftheleasedpremises

14 Theformofthisestoppelcertificatemayvary dependingonlenderorpurchaser requirements It
isagreedthatthiscertificatemaybemodifiedtoconformtoreasonablerequestsbylendersorpurchasers

15 ThisEstoppelCertificateshallbebindinguponandshallinuretothebenefitoftheLandlord any
presentorfuturemortgagee anyprospectivebuyerormasterTenantoftheproperty andtheirsuccessors
andassigns

Datedthis dayof 20

TENANT
By

PrintedName
Title
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June 28, 2007 
Consent Agenda 

Atmos Energy 2006 GRIP 
 
To: Glenn Brown, City Manager 
 
From: Terry Childers, Deputy City Manager                         
 
 
Agenda Caption:  Presentation, possible action, and discussion on a resolution suspending 
the proposal by Atmos Energy Corporation to implement interim Gas Reliability 
Infrastructure Program (GRIP) rate adjustments for gas utility investment in 2006.  
 
Recommendation(s):  Staff recommends approval of the attached resolution denying 
Atmos’ GRIP request. 
 
Summary:  On or about May 31, 2007, Atmos Energy Corp., Mid-Tex Division filed with the 
City of College Station and the Railroad Commission of Texas a request pursuant to Texas 
Utilities Code § 104.301 for an annual gas reliability infrastructure program (GRIP) rate 
increase for their customers on the statewide gas utility system to be effective July 30, 
2007.  The City has initial jurisdiction over such matters.  The Gas Utility Regulatory Act 
(GURA) grants local regulatory authorities the right to intervene in rate proceedings filed at 
the Railroad Commission.  The resolution suspends the effective date to the maximum 
extent permitted by law to allow cities the time to evaluate the filing, determine whether 
the filing complies with law, and if lawful, to determine what further strategy to pursue.  
 
This resolution also authorizes College Station to cooperate with other cities in a coalition 
known as the Atmos Cities Steering Committee, in order to hire and direct legal counsel and 
consultants, to negotiate with Atmos, to make recommendations to the City regarding the 
proposed GRIP rate increases, and to direct any administrative proceedings or litigation 
associated with the proposed GRIP rate increases. 
 
GRIP is piecemeal ratemaking, and was begun in 2003 after Atmos persuaded the Texas 
Legislature to make an exception against piecemeal ratemaking.  This was done to 
encourage increased investment in distribution pipe by allowing prompt recovery.  Once the 
GRIP surcharge is in place, it is updated annually until the next general rate case; however, 
that next case can be delayed by the Company for more than five years. 
 
State legislation requires municipalities to take action within 60 days of a utility filing notice, 
which means a July 30, 2007, deadline has been imposed. 
 
Budget & Financial Summary:  Texas Utilities Code § 103.022 provides that costs 
incurred by the City of College Station in ratemaking activities are to be reimbursed by the 
regulated utility.  The savings enjoyed by Atmos’ customers should more than offset the 
rate case expenses passed on to them. 
 
 
Attachments:  
1.  Resolution 
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RESOLUTION NO. _______________________ 

A RESOLUTION BY THE CITY OF COLLEGE STATION, TEXAS SUSPENDING THE 
JULY 30, 2007, EFFECTIVE DATE OF THE PROPOSAL BY ATMOS ENERGY CORP., 
MID-TEX DIVISION TO IMPLEMENT INTERIM GRIP RATE ADJUSTMENTS FOR GAS 
UTILITY INVESTMENT IN 2006; AUTHORIZING PARTICIPATION WITH THE ATMOS 
CITIES STEERING COMMITTEE (“ACSC”) IN A REVIEW AND INQUIRY INTO THE 
SUFFICIENCY OF THE FILING AND THE BASIS OF THE PROPOSED RATE 
ADJUSTMENTS; AUTHORIZING INTERVENTION IN ADMINISTRATIVE AND COURT 
PROCEEDINGS INVOLVING THE PROPOSED GRIP RATE ADJUSTMENTS; 
REQUIRING REIMBURSEMENT OF REASONABLE LEGAL AND CONSULTANT 
RATEMAKING COSTS; AND REQUIRING DELIVERY OF THIS RESOLUTION TO THE 
COMPANY AND LEGAL COUNSEL. 

WHEREAS, the City of College Station, Texas (“City”) is a gas utility customer of Atmos 
Energy Corp., Mid-Tex Division (“Atmos Mid-Tex” or “the Company”), and a regulatory 
authority with an interest in the rates and charges of Atmos Mid-Tex; and 
 
WHEREAS, Atmos Mid-Tex made filings with the City and the Railroad Commission of Texas 
(“Railroad Commission”) on or about May 31, 2007, proposing to implement interim rate 
adjustments (“GRIP rate increases”), pursuant to Texas Utilities Code § 104.301, on all 
customers served by Atmos Mid-Tex, effective July 30, 2007; and 
 
WHEREAS, Atmos Mid-Tex was recently granted a rate increase as a result of its filing in GUD 
No. 9670, in which the Final Order was only signed on March 29, 2007; and 
 
WHEREAS, in GUD No. 9670, it was determined that Atmos Mid-Tex had inappropriately 
included certain expenditures in its prior GRIP rate increases for rate years 2003, 2004, and 
2005; and 
 
WHEREAS, it is incumbent upon the City, as a regulatory authority, to examine this latest GRIP 
filing to determine its compliance with the Texas Utilities Code; and 
 
WHEREAS, ratepayers of Atmos Mid-Tex, including the City and its residents, will be adversely 
impacted by the proposed GRIP rate increases; and 
 
WHEREAS, it is advantageous for the City and its citizens to coordinate the City's response to 
Atmos' filing with similarly situated municipalities; and 
 
WHEREAS, the City has benefited from prior participation with the Atmos Cities Steering 
Committee ("ACSC"); and 
 
WHEREAS, it is efficient and cost beneficial for the City to again coordinate review of the 
reasonableness of the proposed GRIP rate increases and joint participation in any proceedings at 
the Railroad Commission related to the proposed GRIP rate increases; and 
 
WHEREAS, the Executive Committee of ACSC has recommended suspension and established a 
budget for evaluation of the Atmos filing; and 
 
WHEREAS, a GRIP proceeding involves rate making, entitling cities to reimbursement of 
reasonable rate case expenses; now, therefore, 
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RESOLUTION NO. ________________       Page 2 
 
 
 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS, THAT: 
 
PART 1. The July 30, 2007 effective date of the GRIP rate increases proposed by Atmos Mid-

Tex is hereby suspended for the maximum period allowed by law to permit adequate 
time to investigate the sufficiency of the GRIP Rate Increase filing, review the 
proposed increases, analyze all necessary information, and take appropriate action 
related to the proposed increases. 

 
PART 2. The City is authorized to cooperate with ACSC to hire and direct legal counsel and 

consultants, to negotiate with the Company, to make recommendations to the City 
regarding the proposed GRIP rate increases, and to direct any administrative 
proceedings or litigation associated with the proposed GRIP rate increases. 

 
PART 3. The City is authorized to intervene in any administrative proceedings or litigation 

associated with the proposed GRIP rate increases. 
 
PART 4. Atmos Mid-Tex shall promptly reimburse the City’s reasonable costs associated with 

the City’s ratemaking activities related to the proposed GRIP rate increases. 
 
PART 5. A copy of this Resolution shall be sent to Atmos Mid-Tex, care of Charles R. 

Yarbrough, II, at Atmos Energy Corporation, 5420 LBJ Freeway, Suite 1800, Dallas, 
Texas  75240, and to Geoffrey Gay, legal counsel to ACSC, at Lloyd Gosselink, 816 
Congress Avenue, Suite 1900, Austin, Texas 78701. 

 
PASSED and APPROVED this __________ day of ______________________________, 2007. 
 
 
       APPROVED: 
 
 
       ____________________________________ 

 MAYOR 
 
ATTEST: 
 
 
__________________________ 
City Secretary 
 
 
 
APPROVED: 
 

E-Signed by Harvey Cargill
VERIFY authenticity with ApproveIt

 
__________________________ 
City Attorney 
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June 28, 2007 
Consent Agenda Item  

Equipment Replacement at Carters Creek WWTP 
 
To: Glenn Brown, City Manager 
 
From: David Coleman, Interim Director of Water Services 
 
 
Agenda Caption:  Presentation, possible action, and discussion regarding awarding a 
purchase order to Hartwell Engineering, Inc. in the amount of $60,850.00 for the purchase 
of two replacement diffusers needed in Plants 3 and 5 of Carter’s Creek WWTP.  
 
 
Recommendation(s):  Staff recommends award of the purchasing contract to Hartwell 
Engineering, Inc. 
 
 
Summary:  Plant 3 and 5 aeration diffusers have exceeded their service life.  New diffusers 
need to be purchased to allow the scheduled replacement of these final two diffusers in the 
Carter’s Creek WWTP aeration basins.  Each plant represents approximately one fourth of 
the wastewater treatment capacity of Carter's Creek WWTP.   The diffusers must be 
manufactured by Sanitaire to fit the existing Sanitaire aeration piping in the plants.  
Hartwell Engineering is the sole source provider of Sanitaire equipment.    
 
 
Budget & Financial Summary:  Hartwell Engineering submitted a quote in the amount of 
$60,850.00.  This purchase is exempt from competitive bidding under Local Government 
Code 252.022 (a)(7)(D) a procurement of items that are available from only one source, 
including: (D) captive replacement parts or components for equipment.  Capital 
Improvement Project Funds are budgeted and available.  
 
 
Attachments: 
 
1.  Price quote 
2.  Letter of Exclusive Representation 
 

NEW COVERSHEET FORMAT EXAMPLE 1 
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22115 Hufsmith Kohrville Rd.
Tomball, TX 77375-6952

TERMS DELIVERY SHIP VIA FREIGHT SALES PERSON

Net 30 1 Week Best Way

QUANTITY PART NUMBER DESCRIPTION UNIT PRICE EXT. PRICE
3,050 9" Ceramic Diffusers 16.00 48,800.00
3,050 9" Gasket 3.00 9,150.00

2 Lubricant -8# Pail 200.00 400.00

FREIGHT 2,500.00

$60,850.00

Quotation for Sanitaire Spare Parts Quote #041707

City of College Station
Attn:  Doug Wallace
 Tel: 979-764-6333
 Fax:   979-764-3492

TOTAL

Comments or Special Instructions:   
Freight is based on this quantity. May change according to number ordered.

Email: kbray@hartwellenvironmental.com

Quotation

Quotation For:

281-351-8501 Tel   281-351-8323 Fax

Date:  April 17, 2007
Quotation#:  041707
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April 17, 2007 
 
City of College Station 
Attn:   Doug Wallace 
 
Ref: Original Equipment and Spare Parts 
 Sanitaire Corp. 
 
Gentlemen: 
 
This letter is to inform the City of College Station that Hartwell Environmental 
Corp. is the sole source supplier for all Sanitaire equipment and parts in the State 
of Texas for the municipal and industrial markets. 
 
Sincerely, 
 
 
 
Carol Strackbein 
Parts Sales 
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June 28, 2007 
Consent Agenda Item 

District Attorney Forfeiture Agreement 
 
 
To: Glenn Brown, City Manager 
 
From: Michael Clancey, Chief of Police                         
 
 
Agenda Caption: Presentation, discussion and possible action on a local forfeiture 
agreement between the City of College Station and the Brazos County District Attorney’s 
Office. 
 
Recommendation(s): Staff recommends approval of this agreement.  
 
Summary: Chapter 59 of the Texas Code of Criminal Procedure provides that property 
determined to be “contraband” may be forfeited for law enforcement use.  Contraband 
includes the proceeds of criminal activity such as currency, vehicles, and real estate seized 
from drug dealers and other criminals.  Contraband subject to forfeiture is normally seized 
by law enforcement officers and then forfeiture proceedings are prosecuted by the district 
attorney.  Chapter 59 of the Code of Criminal Procedure mandates that a local agreement 
regarding the disposition of forfeited contraband be reached between the law enforcement 
agency seizing the contraband and the attorney prosecuting the forfeiture.   
 
A forfeiture proceeds agreement has been in existence for several years between the Brazos 
County District Attorney and the City of College Station.  This new agreement changes the 
way we have historically divided the proceeds of forfeited contraband with the District 
Attorney’s Office in order for the District Attorney to fund the salary for a legal secretary 
hired to administer the forfeiture funds.  Under the new agreement the proceeds will be 
divided as follows. 
 
Upon the forfeiture of seized currency or the sale of other seized property, real or personal, 
twenty-five percent (25%) of the final sum forfeited shall be retained by Prosecuting 
Attorney to be used for the official purposes of his office. An additional twenty-five percent 
(25%) shall be retained by the Prosecuting Attorney to pay the salary of the legal secretary 
working on forfeiture cases with a limit of ten thousand ($10,000) per year. The remaining 
fifty percent (50%) of all proceeds of real estate and property sales and money forfeited 
shall be retained by the City to be used solely for law enforcement purposes as set out in 
Article 59.06 of the Texas Code of Criminal Procedure. 
 
Once the ten thousand ($10,000) limit for the legal secretary’s salary has been reached, the 
twenty-five percent (25%) retained to pay the legal secretary’s salary shall revert to the 
City, bringing City’s share to seventy-five percent (75%). 
 
Budget & Financial Summary: Granting of forfeiture funds has a positive impact upon the 
Police Department budget.  These funds are typically utilized to obtain much needed law 
enforcement equipment. 
 
 
Attachments:  
1. Agreement 
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LOCAL AGREEMENT 
 

STATE OF TEXAS 
COUNTY OF BRAZOS 

 
This LOCAL AGREEMENT is made and entered into by and between the City of 
College Station, located in Brazos County, Texas, and hereinafter called “City” and the 
Criminal District Attorney of Brazos County, Texas; hereinafter called “Prosecuting 
Attorney” 
 

WITNESSETH: 
 
WHEREAS, The City and Prosecuting Attorney desire to enter into an agreement 
regarding disposition of forfeited contraband seized under Chapter 59 of the Texas Code 
of Criminal Procedure; 
 
WHEREAS ,Chapter 59 of the Texas Code of Criminal Procedure provides for the 
forfeiture to the State of Texas of property found to be “contraband” as defined by 
Chapter 59 of the Texas Code of Criminal Procedure; and 
 
WHEREAS, the Prosecuting Attorney of Brazos County, Texas, represents the State of 
Texas regarding forfeiture of contraband seized pursuant to Chapter 59 of the Code of 
Criminal Procedure; and 
 
WHEREAS, the Brazos County Commissioner’s Court has approved the increase in 
salary for an employee of the Prosecuting Attorney of Brazos County, Texas;  
 
NOW THEREFORE, THIS LOCAL AGREEMENT is hereby-made and entered into by 
the City and the Prosecuting Attorney for the mutual considerations stated herein: 
 
As Article 59.06 of Chapter 59 of the Texas Code of Criminal Procedure mandates that a 
local agreement be reached between the attorney representing the state and the law 
enforcement agency to effect the disposition of contraband forfeited to the State, both 
parties therefore agree that: 

 
In consideration for the services associated with the forfeiture of contraband, the City 
agrees that upon the forfeiture of seized currency or the sale of other seized property, real 
or personal, twenty-five percent (25%) of the final sum forfeited shall be retained by 
Prosecuting Attorney to be used for the official purposes of his office.  Twenty-five 
percent (25%) shall be retained by the Prosecuting Attorney to pay the salary of the legal 
secretary working on forfeiture cases with a limit of ten thousand ($10,000) per year. The 
remaining fifty percent (50%) of all proceeds of real estate and property sales and money 
forfeited shall be retained by the City to be used solely for law enforcement purposes as 
set out in Article 59.06 of the Texas Code of Criminal Procedure. 
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Once the ten thousand ($10,000) limit for the legal secretary’s salary has been reached, 
the twenty-five percent (25%) shall revert to the City, bringing City’s share to seventy-
five percent (75%). 
 
The term of this Agreement shall be for a period of one (1) year from June 28, 2007. This 
agreement shall automatically be renewed on a yearly basis after the initial one (1) year 
term. This Agreement may be terminated by either party upon thirty (30) days prior 
written notice thereof to the other of its intention to terminate upon the date specified in 
such notice. Any pending forfeitures under this Agreement filed prior to the termination 
date, however, shall not be affected by such notices. 

 
Any notices, payment, statement or demand required or permitted to be given hereunder 
by either party to the other may be effected by personal delivery in writing or by mail, 
postage prepaid. Mailed notices shall be addressed to the parties at the addresses 
appearing below, but each party may change its address by written notice in accordance 
with this section. Mailed notices shall be deemed communicated as of three days after 
mailing. 
 
This agreement has been made under and shall be governed by the laws of the State of 
Texas.  The parties agree that performance and all matters related thereto shall be in 
Brazos County, Texas.   
 
No waiver by either party hereto of any term or condition of this agreement shall be 
deemed or construed to be a waiver of any other term or condition or subsequent waiver 
of the same term or condition. 
 
This agreement represents the entire and integrated agreement between the City and the 
Prosecuting Attorney and supersedes all prior negotiations, representations, or 
agreements, either written or oral.  This agreement may only be amended by written 
instrument approved and executed by the parties. 
 
If any provision of this agreement shall be held to be invalid or unenforceable for any 
reason, the remaining provisions shall continue to be valid and enforceable.  If a court of 
competent jurisdiction finds that any provision of this agreement is invalid or 
unenforceable, but that by limiting such provision it may become valid and enforceable, 
then such provision shall be deemed to be written, construed, and enforced as so limited. 
 
The parties acknowledge that they have read, understood, and intend to be bound by the 
terms and conditions of this agreement. 

 
The undersigned represent that they have full and complete authority and power to 
execute this Agreement in the capacity herein stated and to bind the parties and their 
successors to the terms of this agreement. 
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BRAZOS COUNTY DISTRICT  CITY OF COLLEGE STATION 

ATTORNEY’S OFFICE 
 

 
            
Criminal District Attorney   Ben White, Mayor 
Brazos County, Texas    P.O. Box 9960 
300 East 26 Suite 310    College Station, Texas 77842 
Bryan, Texas 77803      
 
Date:__________________   Date:__________________ 

 
 

ATTEST: 
 

      
Connie Hooks, City Secretary 
Date:__________________ 

 
APPROVED: 

 
       
City Manager 
Date:__________________ 

 
 

E-Signed by Angela M. DeLuca
VERIFY authenticity with ApproveIt

City Attorney 
Date:__________________ 

 
 

       
Chief Financial Officer  

      Date:__________________ 
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June 28, 2007 
Consent Agenda  

Exception to Policy for Sewer Service to Mr. John Cochran 
 
To: Glenn Brown, City Manager 
 
From:  Dave Coleman, Interim Director, Water Services Department 
 
 
Agenda Caption:  Presentation, possible action, and discussion to approve a resolution 
providing an exception to Policy to allow Mr. John Cochran to construct sewer infrastructure 
necessary to connect his home to the City sewer system. 
 
Recommendation:  Staff recommends Council approve this resolution. 
 
Summary:   Mr. John Cochran has requested the City provide sewer service to his home, 
which is located at 4708 Nantucket Avenue in Nantucket.  His letter, with map, is attached.  
This home is outside the City’s current certificated area for sewer, but it is within the City’s 
extra-territorial jurisdiction (ETJ) and within the area that the City has applied for the sewer 
Certificate of Public Convenience and Necessity (CCN).  The home owner has consented to 
be included in the City’s CCN, and will bear all infrastructure cost for connecting to the City 
system.  The City’s sewer CCN application has not yet been approved by the TCEQ, 
however, the area is presently not certificated and the City has the legal right to provide 
this sewer service.  Mr. Cochran’s property is not contiguous with the City limits, so a 
petition for annexation is not possible. 
 
 The Water Services Department is currently constructing a sewer line in this area, 
which will be complete in the summer of 2007.   
 
 City Policy states that the City may provide sewer service outside the City limits or 
the City’s sewer certificated area, only in certain situations.  Since the City does not yet hold 
the CCN for this area, an exception to Policy is required.  Exceptions are allowed for three 
cases, one of which is for health and safety reasons.  The health and safety of all the area 
residents is much better served by having this home connected to the City sewer system, 
rather than being served by an on-site sewage facility that would spray treated water in his 
yard.  On this basis, staff recommends approval of this request for an exception to City 
Policy. 
 
Budget & Financial Summary:  City funds are not required to execute this project.  
 
Attachments: 
 Letter 

Resolution 
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May 29,2007 

John Steve Cochran 
4708 Nantucket Dr. 
College Station, Texas 77845 

College Station Water Services 
Dave Coleman 
1601 Graham Rd. 
College Station, Texas 77842 

Dear Sir: 

I am writing this letter for approval to tap on to the Indian Lakes, Phase M off site sewer 
line which is going to be located directly behind my home at 4708 Nantucket Dr. My 
desire is to have the option to tie into the College Station sewer line at some future point 
in time. In particular, I will pay the city of College Station Sewer Department for a sewer 
tap fee. Enclosed is a diagram showing the location of my home in relationship to the 
proposed sewer line. 

Thank you for your attention. 
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RESOLUTION NO.  __________________ 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS, APPROVING AN EXCEPTION TO THE CITY’S UTILITY EXTENSION POLICY 
TO ALLOW THE EXTENSION OF SEWER UTILITY SERVICES TO MR. JOHN 
COCHRAN OF 4708 NANTUCKET DRIVE, WITHIN THE EXTRATERRITORIAL 
JURISDICTION (ETJ) OF THE CITY OF COLLEGE STATION, TEXAS.  
 
 
WHEREAS, the City of College Station adopted Resolution Number 02-09-2006-13.04 on 
February 9, 2006, which states in Part 1 “that water and sewer utility services will not be 
available to properties outside the City’s corporate limits without a petition for annexation from 
said properties meeting the legal requirements of such petitions or areas not certificated to the 
City of College Station for that purpose” and further states in Part 3 “That the City Council 
hereby agrees that it may grant exceptions as it deems necessary to the best interests of the City 
of College Station in the following cases:  For other governmental agencies through an interlocal 
agreement, For the purposes of economic development, or For health and safety reasons” (such 
resolution referred to hereinafter as the “City’s Utility Extension Policy”); and 
 
WHEREAS, Mr. John Cochran, property owner at 4708 Nantucket Drive, has requested an 
exception to the City’s Utility Extension Policy for his property, located in the Nantucket 
development in the City’s ETJ; and 
 
WHEREAS, the City of College Station has a Certificate of Convenience and Necessity for 
water and a Certificate of Convenience and Necessity for wastewater pending in certain parts of 
the City's Extraterritorial Jurisdiction, including the area in which Mr. Cochran’s property is 
located, in order to facilitate orderly development in that area; and 
 
WHEREAS, under State law a certificated entity has the duty to serve in the area of convenience 
and necessity; now, therefore, 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS: 
 
PART 1: That the City Council hereby approves an exception to the City’s Utility 

Extension Policy to make sewer utility services available to the property of Mr. 
John Cochran of 4708 Nantucket Drive, College Station, Texas, based on 
improving the health and safety of the residents in the City’s ETJ. 

 
PART 2: That the City Council hereby requires that Mr. Cochran, property owner of 4708 

Nantucket Drive extend sewer utility service to his property, as provided in the 
City’s Utility Extension Policy.  
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RESOLUTION NO. _________________       Page 2 
 
 
 
PART 3: That this resolution shall take effect immediately from and after its passage. 
 
 
ADOPTED this ____________ day of ________________________________, 2007. 
 
 
ATTEST:      APPROVED: 
 
 
______________________________  _________________________________ 
City Secretary      Mayor 
 
 
APPROVED: 
 

E-Signed by Angela M. DeLuca
VERIFY authenticity with ApproveIt

 
 
_____________________________ 
City Attorney 
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June 28, 2007 
Consent Agenda  

Exception to Policy for Sewer Service to Mr. James Gilley 
 
To: Glenn Brown, City Manager 
 
From:  Dave Coleman, Interim Director, Water Services Department 
 
 
Agenda Caption:  Presentation, possible action, and discussion to approve a resolution 
providing an exception to Policy to allow Mr. James Gilley to construct sewer infrastructure 
necessary to connect his home to the City sewer system. 
 
Recommendation:  Staff recommends Council approve this resolution. 
 
Summary:   Mr. James Gilley has requested the City provide sewer service to his home, 
which is located at 4710 Nantucket Drive in Nantucket.  His letter, with map, is attached.  
This home is outside the City’s current certificated area for sewer, but it is within the City’s 
extra-territorial jurisdiction (ETJ) and within the area that the City has applied for the sewer 
Certificate of Public Convenience and Necessity (CCN).  The home owner has consented to 
be included in the City’s CCN, and will bear all infrastructure cost for connecting to the City 
system.  The City’s sewer CCN application has not yet been approved by the TCEQ, 
however, the area is presently not certificated and the City has the legal right to provide 
this sewer service.  Mr. Cochran’s property is not contiguous with the City limits, so a 
petition for annexation is not possible. 
 
 The Water Services Department is currently constructing a sewer line in this area, 
which will be complete in the summer of 2007.   
 
 City Policy states that the City may provide sewer service outside the City limits or 
the City’s sewer certificated area, only in certain situations.  Since the City does not yet hold 
the CCN for this area, an exception to Policy is required.  Exceptions are allowed for three 
cases, one of which is for health and safety reasons.  The health and safety of all the area 
residents is much better served by having this home connected to the City sewer system, 
rather than being served by an on-site sewage facility that would spray treated water in his 
yard.  On this basis, staff recommends approval of this request for an exception to City 
Policy. 
 
Budget & Financial Summary:  City funds are not required to execute this project.  
 
Attachments: 
 Letter 

Resolution 
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June 12,2007 

Mr. David M. Coleman, P. E. 
Assistant Director 
Water Services Department 
College Station Utilities 
P. 0. Box 9960 
160 1 Graham Road 
College Station, Texas 77842 I - CSU ADMINISTRATION 1 
Dear Mr. Coleman; 

My wife and I live at 4710 Nantucket Drive, located in the Nantucket Subdivision south of 
College Station, Texas. The city of College Station is currently completing an extension of 
the sanitary sewer line through a portion of the Nantucket subdivision. In addition, the 
Villages of Indian Lakes is constructing a sanitary sewer line that will connect to the above 
expansion of the College Station sewer line. The sewer line being constructed by Villages of 
Indian Lakes traverses directly through the back portion of our property located at 4710 
Nantucket Drive. I 
The purpose of this letter is to request a "connection" be added from our property located at 
4710 Nantucket Drive to the sewer line being constructed at the back of our property by the 
Villages of Indian Lakes. Our present "septic system and leach field" is functioning quite 
adequately at the present time. Accordingly, we will not finish the piping from our house to 
the above connection at the present time, but will do so in the future. 

I have enclosed a "PLOT" map of our property located at 4710 Nantucket Drive, which is lot 
Twenty-three (23), Block Seven (7), Nantucket Phase Two, and have indicated the desired 
location of the sewer location on the plot map. The proposed sewer connector is located at a 
distance of approximately 115+05, according to the existing survey stakes located at our back 
property line. 

Please let me know if you need any additional information. 

I much appreciate your assistance in this matter. 

ollege Station, Texas 77845 
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RESOLUTION NO.  __________________ 
 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS, APPROVING AN EXCEPTION TO THE CITY’S UTILITY EXTENSION POLICY 
TO ALLOW THE EXTENSION OF SEWER UTILITY SERVICES TO MR. JAMES GILLEY 
OF 4710 NANTUCKET DRIVE, WITHIN THE EXTRATERRITORIAL JURISDICTION 
(ETJ) OF THE CITY OF COLLEGE STATION, TEXAS.  
 
 
WHEREAS, the City of College Station adopted Resolution Number 02-09-2006-13.04 on 
February 9, 2006, which states in Part 1 “that water and sewer utility services will not be 
available to properties outside the City’s corporate limits without a petition for annexation from 
said properties meeting the legal requirements of such petitions or areas not certificated to the 
City of College Station for that purpose” and further states in Part 3 “That the City Council 
hereby agrees that it may grant exceptions as it deems necessary to the best interests of the City 
of College Station in the following cases:  For other governmental agencies through an interlocal 
agreement, For the purposes of economic development, or For health and safety reasons” (such 
resolution referred to hereinafter as the “City’s Utility Extension Policy”); and 
 
WHEREAS, Mr. James Gilley, property owner at 4710 Nantucket Drive, has requested an 
exception to the City’s Utility Extension Policy for his property, located in the Nantucket 
development in the City’s ETJ; and 
 
WHEREAS, the City of College Station has a Certificate of Convenience and Necessity for 
water and a Certificate of Convenience and Necessity for wastewater pending in certain parts of 
the City's Extraterritorial Jurisdiction, including the area in which Mr. Gilley’s property is 
located, in order to facilitate orderly development in that area; and 
 
WHEREAS, under State law a certificated entity has the duty to serve in the area of convenience 
and necessity; now, therefore, 
 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS: 
 
PART 1: That the City Council hereby approves an exception to the City’s Utility 

Extension Policy to make sewer utility services available to the property of Mr. 
James Gilley of 4710 Nantucket Drive, College Station, Texas, based on 
improving the health and safety of the residents in the City’s ETJ. 
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RESOLUTION NO. __________________       Page 2 
 
 
PART 2: That the City Council hereby requires that Mr. Gilley, property owner of 4710 

Nantucket extend sewer utility service to his property, as provided in the City’s 
Utility Extension Policy.  

 
PART 3: That this resolution shall take effect immediately from and after its passage. 
 
ADOPTED this ____________ day of ________________________________, 2007. 
 
 
ATTEST:      APPROVED: 
 
 
______________________________  _________________________________ 
City Secretary      Mayor 
 
 
APPROVED: 
 

E-Signed by Angela M. DeLuca
VERIFY authenticity with ApproveIt

 
 
_____________________________ 
City Attorney 
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June 28, 2007 
Consent Agenda 

Needs Resolution for the Wolters Tract  
 
 
To: Glenn Brown, City Manager 
 
From: Dave Coleman, Interim Director, Water Services Department 
 
 
Agenda Caption: Presentation, possible action, and discussion regarding a resolution 
determining need for the purchase of a 14.386 acre tract adjacent to the Carters Creek 
Wastewater Treatment Plant. 
 
Recommendation: Staff recommends Council approve this resolution.  
 
Summary:  This tract of land, owned by Mr. Freddie Wolters, is presently vacant and 
provides an important buffer between the Carter’s Creek wastewater treatment plant and 
the Emerald Forest neighborhood.  Mr. Wolters has expressed interest in selling the 
property to the City at its appraised value, and staff recommends we accept his offer. 
 
The tract of land provides buffer space to reduce the potential for sounds and odors from 
the treatment plant to create a nuisance for nearby residences.  Since several acres of this 
tract are suitable for building residences, it is much better for the City to purchase the 
property and eliminate the potential for homes to be constructed even closer than they 
already are.   
 
The tract also provides the City with strategic advantages.  It is an excellent location for a 
pumping station to divert plant effluent for irrigation or other uses, plus could be used for a 
shallow water supply well, or a brackish water well with a desalinization facility.  Also, the 
City has been approached to lease space in this area for a cell phone tower, which would 
generate significant revenue. 
 
Budget & Financial Summary:  Wastewater Capital Improvement Project funds are 
budgeted and available. 
 
Attachments: 
 Resolution 
 Exhibit A 
 Location Map 
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RESOLUTION DETERMINING NEED 
 
 

RESOLUTION NO. ________________ 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS, RELATING TO: (1) THE AUTHORITY OF THE CITY TO INITIATE, COMPLETE, 
AND ACQUIRE, BY PURCHASE OR CONDEMNATION IN CERTAIN PROPERTY FOR 
OPERATION OF THE CARTERS CREEK WASTEWATER TREATMENT PLANT; (2) A 
DECLARATION THAT PUBLIC NECESSITY EXISTS FOR THE CITY TO ACQUIRE 
SUCH INTEREST, THROUGH PURCHASE OR CONDEMNATION; AND (3) 
ESTABLISHING PROCEDURES FOR THE ACQUISITION OF SUCH INTEREST IN THE 
PROPERTY. 
 
 
WHEREAS, the City of College Station, Texas (“City”) is a home rule municipality duly 
incorporated and chartered under the Constitution and laws of Texas; and   
 
WHEREAS, the City owns, operates, constructs, repairs and maintains a wastewater collection 
and treatment system as a public service; and 
 
WHEREAS, the City’s ownership, operation, construction, repair, and maintenance of the 
wastewater collection and treatment system is a benefit to the public; and 
 
WHEREAS, the City, through a condemnation proceeding, may exercise the power of eminent 
domain to acquire property in order to carry out the ownership, operation, construction, repair, 
and maintenance of its wastewater collection and treatment system pursuant to Chapter 251 of 
the Texas Local Government Code, Chapter 21 of the Texas Property Code, and Article II of the 
City’s Charter; and 
 
WHEREAS, the City is making improvements to the Carters Creek Wastewater Treatment Plant, 
located at 2200 North Forest Parkway, including buffer space, installation of water and 
wastewater facilities, and landscaping; and 
 
WHEREAS, the City determines that the best interests and needs of the public, including the 
health, safety and welfare of the public, require that the City improve odor control at Carter’s 
Creek Wastewater Treatment Plant located at 2200 North Forrest Parkway, through the City’s 
acquisition, by purchase or condemnation proceeding, of the real property as provided in 
Exhibits A, attached hereto and incorporated herein by reference for all purposes (the 
“Property”); now, therefore; 
 
 
BE IT RESOLVED by the City Council of the City of College Station, Texas: 
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RESOLUTION NO. _____________________      Page 2 
 
 
PART 1: That the City Council of the City of College Station, Texas, hereby officially 

determines that there is a public necessity for the real property, and the public 
welfare and convenience will be served by the acquisition of the Property. 

 
PART 2: That the City Manager is hereby authorized to contract, on behalf of the City of 

College Station, with a professional appraiser for the appraisal services, with a 
professional real estate agent to act as a Land Agent for the City and with 
attorneys for preparation of title opinions needed by the City from time to time in 
connection with acquisition of the Property. 

 
PART 3: That the City’s Land Agent or other staff appraiser is hereby authorized and 

directed to examine the independent appraisal reports as they are submitted to the 
City  to determine whether said appraisal reports are supported by sufficient data.  
Based upon such examination of said appraisal reports, the Land Agent or other 
staff appraiser shall make a recommendation to the City Manager as to the 
establishment and approval of the amount of the just compensation for the 
Property. 

 
PART 4: After consideration of said recommendation, the City Manager shall establish and 

approve the amount determined for acquisition of the Property. 
 
PART 5: Upon establishment and approval by the City Manager of the amount of just 

compensation for the acquisition of the Property, the City’s Land Agent or other 
staff appraiser is authorized to communicate a written offer to the property owners 
for the acquisition of such interest at the full amount determined and established 
to be just compensation therefore and to negotiate with said owners on behalf of 
the City. 

 
PART 6: That the Mayor after approval by City Council, or the City Manager as delegated, 

is hereby authorized to execute all documents necessary to acquire the Property, 
on behalf of the City of College Station. 

 
PART 7: That, if necessary, and should a property owner fail to accept a bona fide, good 

faith offer from the City to purchase the Property, City representatives shall have 
the authority to initiate and complete condemnation proceedings against said 
owner, in order to acquire through condemnation all required property interests 
and title regarding the Property. 

 
PART 8: That the City Manager be and is hereby authorized to sell any such surplus 

improvements, or order the demolition thereof, if any, located on the Property 
acquired in connection with this purchase. 

 
PART 9: That this resolution shall take effect immediately from and after its passage. 
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RESOLUTION NO. _____________________      Page 3 
 
 
 
 
ADOPTED this ________ day of ____________________________, A.D. 200__. 
 
 
ATTEST:      APPROVED: 
 
 
______________________________  ____________________________________ 
City Secretary      Mayor 
 
 
APPROVED: 
 

E-Signed by Carla A. Robinson
VERIFY authenticity with ApproveIt  

______________________________ 
City Attorney 
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June 28, 2007 
Consent Agenda  

 Lease for Water Well Number 4  
 

 
To: Glenn Brown, City Manager 
 
From: Dave Coleman, Interim Director, Water Services Department                
 
 
Agenda Caption: Presentation, possible action, and discussion regarding approval of a 
new lease with the City of Bryan for Water Well #4, for a period of three years. 
 
 
Recommendation:  Staff recommends Council approve this lease.   
 
 
Summary:  Water Well #4 was constructed by the City of College Station over 20 years 
ago on property owned by the City of Bryan.  It is a deep Simsboro well, permitted to pump 
3,400 gallons per minute.  The original lease was renewed 13 years ago, with the conditions 
that it would not be renewable after its expiration date of December 1, 2006 and that all 
improvements would become property of the City of Bryan.   
 
With the implementation of the Brazos Valley Groundwater Conservation District rules 
regarding Simsboro wells, College Station has not yet been able to construct a replacement 
for Well #4, and the water produced by this well remains vitally important to College 
Station.  Discussions with the City of Bryan, as well as Bryan Texas Utilities, have yielded an 
agreement for a new lease, whereby College Station can continue to operate Well #4 for a 
period of three years, to provide time for a replacement well to be constructed.  The new 
lease requires College Station to pay the City of Bryan according to the volume of water 
produced at the well head, at the following rates: 
 

• 1st year:  $32.50 per acre-foot 
• 2nd year:  $49.00 per acre-foot 
• 3rd year:  $65.00 per acre-foot 

 
The Bryan City Council will consider this item at their meeting on June 26, 2007. 
 
College Station should have two new Simsboro wells in operation by the time this lease for 
Well #4 expires on December 1, 2009.  Well 7 is under design, with easement purchase 
underway, and should be complete in the Spring of 2008.  Well 8 is being planned, with land 
acquisition underway to fulfill the requirement for 650 acres of production area.   
 
Budget & Financial Summary:  Lease payments in fiscal year 2007 are expected not to 
exceed $90,000 and these funds are available in the Water Operations Fund.  Future fiscal 
years will be budgeted appropriately. 
 
Attachments: 

Lease 
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GROUNDWATER PRODUCTION AND FACILITIES LEASE AGREEMENT 
 

This Groundwater Production and Facilities Lease Agreement (“Lease”) is entered into to be 
effective this ______ day of ________________, 2007, by and between Bryan Texas Utilities 
Board and the City of Bryan, a Texas Municipal Corporation, Lessor, and the City of College 
Station, as Lessee.  Lessor and Lessee are sometimes collectively referred to as the “Parties.”  
Both Parties are Texas Home Rule Municipalities and tax exempt organizations under Texas and 
Federal law.  Lessor hereby leases to Lessee the Facilities described below, subject to the 
following terms and conditions: 

1.  Term.  The Term of this Lease shall be for a period of three (3) years commencing on 
December 1, 2006, and continuing through November 30, 2009. Each consecutive twelve (12) 
month period from December 1, 2006 is a Lease Year.  Lessee has no option or right to holdover 
or continue the Lease after November 30, 2009. 

2.  Facilities.  The “Facilities” consist of the water well drilled by College Station on Rye 
School Road known as Water Well #4 existing on the real property described on Exhibit “A” 
attached hereto and incorporated herein for all purposes; provided, however, that the Facilities do 
not include the SCADA (and all related telemetry and security) equipment installed at Water 
Well #4. 

3.  Lessor’s Use of the Facilities Upon Lease Termination. Upon termination of this 
Lease, the Parties agree to work to ensure that Lessor will be able to operate the Facilities.  
Lessee will assist Lessor and take all reasonable steps necessary to ensure that Lessor is able to 
use the Facilities as they are currently being utilized, including a joint application with the 
Brazos Valley Groundwater Conservation District (“BVGCD”), if necessary, to recognize the 
historic use of the well by Lessor. 

4.  Compensation.  Subject to the terms of this Lease and as compensation for the 
resolution of issues between the Parties relating to ownership and use of the Facilities, Lessee 
agrees to pay to Lessor the following Lease Payments until the end of the Term of this Lease: the 
sum of $32.50 per acre foot of water produced at the wellhead during the first Lease Year 
commencing on December 1, 2006; $49.00 per acre foot of water produced at the wellhead 
during the second Lease Year commencing on December 1, 2007; and $65.00 per acre foot of 
water produced at the wellhead during the third Lease Year commencing on December 1, 2008.  
The Lease Payments shall be made within thirty (30) Days of the last day of the month in which 
groundwater was produced from the Facilities. 

5.  Permits.  Lessee understands it may be prohibited by law from producing 
groundwater from the Facilities unless said pumping is in accordance with regulations 
promulgated by BVGCD or any other governmental agency with lawful jurisdiction over 
groundwater.  Lessor and Lessee agree to expedite, in a professional and cooperative manner, the 
joint beneficial effort of making application(s) for and completion of the administrative process 
to obtain the necessary permit(s) recognizing the right to pump groundwater from the Facilities; 
provided, however, that Lessee shall apply for and obtain at its own cost all permits necessary to 
operate the Facilities for the production of groundwater from the Facilities, including required 
operating permits, transport permits, and permit renewals or amendments.  Lessee shall comply 
with all provisions of the permits granted and rules established by BVGCD. 
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6.  Fees, Taxes, and Other Government Assessments.  Lessee shall be responsible for 
and pay when due all taxes, water fees, assessments, studies, management fees, levies, charges, 
or other surcharges of all and every kind (including any user fees and taxes assessed by a 
BVGCD for Lessee’s use of and interest in the Facilities and associated with the lease, pumping, 
and use of the Facilities under the terms of this Lease, except that Lessor shall bear and pay any 
federal or state income taxes payable on the compensation payable to Lessor under this Lease.  
Current taxes or assessments upon the Facilities shall be prorated to the effective date of this 
Lease, where appropriate, and shall be timely paid by Lessee. 

7.  Continued Operation.  From the date of this Lease, Lessor shall not take any actions 
(or omit to take any actions) that will harm or diminish the Facilities.  In this regard, Lessor 
agrees that it has leased the Facilities to Lessee, and that any remaining portion of such Facilities 
shall not be transferred or otherwise used by Lessor in violation of applicable BVGCD rules or 
regulations, or other applicable federal, state, or local laws, regulations, or ordinances. 

8.  Quiet Enjoyment.   Lessor does hereby warrant and represent to Lessee that it has 
good title to the real property as described in Exhibit A and does hereby covenant to provide to 
Lessee quiet enjoyment, without restriction or limitation, of the Facilities and during the Term of 
this Lease, subject only to any matters of record in the Official Public Records of Brazos County, 
Texas as of the effective date of this Lease. 

9.  Hold Harmless.  Lessor and Lessee, to the extent allowed by the Constitution and the 
laws of the State of  Texas, each agree to hold the other harmless from any and all claims, 
demands, liabilities and causes of action for personal injury or death and/or damage to or 
destruction of property or improvements caused by, arising out of or resulting from the exercise 
of each party’s rights and obligations under this Lease. 

10. Facilities Information.  Lessor shall furnish to Lessee copies of all documents 
related to the Facilities, including pending litigation or other matters that adversely affect the 
Facilities immediately and in no event later than five (5) business days thereafter. 

11. Liens.  Lessor and Lessee shall promptly pay when due all items for which they are 
responsible which may result in the placement of a lien on the Facilities when due.  If Lessor or 
Lessee fail to pay any such item, including but not limited to any tax, charge, or assessment, or 
any mechanic’s or materialmen’s expenses, or if a lien is placed upon the Facilities, the non-
defaulting party shall have the right to make such payment and the defaulting party hereby 
covenants to reimburse the non-defaulting party, upon demand, for any amount so expended or 
paid, with interest thereon at the highest legal rate per annum from the date of such payment until 
the date of such reimbursement. 

12. Default.  If for any reason Lessor fails to comply with any of the provisions of this 
Lease, Lessee may, at its election, exercise all rights that may be available to it at law or in 
equity, including termination of the Lease.  If Lessee fails to comply with any provision of the 
Lease and such failure continues for a period of thirty (30) days after receiving written notice of 
such failure from Lessor, Lessor may, as its sole and exclusive remedy, terminate the Lease and 
receive the Lease Payments which are due and payable and have accrued through the termination 
date. 

13.  Waiver.  The failure on the part of either party to require the performance by the 
other of any portion of this Lease shall not be deemed a waiver of, or in any way affect that 

Page 2 
74



party’s rights to enforce such provision.  Any waiver by either party of any provision of this 
Lease shall not be a waiver of any other provision hereof. 

14.  Sublease, Sale, Transfer, or Assignment.  Lessee may not sublease, sell, assign, or 
transfer any of its rights under this Lease without the written consent of Lessor. 

15.   Lessee’s Use and Maintenance of Facilities.  Lessor shall allow Lessee reasonable 
and necessary access to the Facilities, including SCADA equipment, for the operation, use, and 
maintenance necessary for the production of groundwater pursuant to this Lease.  If any 
improvements to the Facilities are necessary for Lessee’s reasonable access to the Facilities, 
Lessee shall obtain the written consent of Lessor before constructing such improvements.  At all 
times during the Lease Term, Lessee shall keep and maintain, or cause to be kept and 
maintained, the Facilities in a state of condition necessary for the operation and use of the 
Facilities for groundwater production.  Upon the expiration or earlier termination of this Lease, 
Lessee shall turn over the Facilities to Lessor in a state of condition that permits the operation 
and use of the Facilities for groundwater production. 

16.  Tender of Payments.  Payment of any sum due Lessor under this Lease may be 
made by paying or tendering said sums to Lessor at Lessor’s address as herein provided.  All 
payments or tenders may be made by delivering or mailing cash, check, or draft, and the 
depositing of such cash, check, or draft in any post office, addressed to Lessor at Lessor’s 
address as herein provided, shall be deemed payment or tender as herein provided. Lessor shall 
have the right to change Lessor’s address by written notice to Lessee. 

17.  Governing Law.  All obligations under this Lease are performable in Brazos 
County, Texas, the county wherein the Facilities are located.  This Lease will be construed under 
the laws of the State of Texas, without regard to choice-of-law rules of any jurisdiction. Venue 
for any cause of action arising under this Lease is in a court of competent jurisdiction in the 
Brazos County. 

18.   Binding Effect.  The Lease shall be binding upon and inure to the benefit of the 
Parties and their respective successors and assigns. 

19.  Authority.  Each of the persons signing on behalf of Lessor and Lessee hereby 
confirm that they have the authority to execute this Lease on behalf of the party indicated by 
their signature and have the authority to bind such party thereto. 

20.  Force Majeure.  If Lessee is denied its use of all or a part of the Facilities by reason 
of any laws, regulations, or governmental action or other acts outside of the control of Lessee, 
then Lessee and Lessor shall be excused from their obligations hereunder for so long as those 
circumstances exist. 

21.  Further Assurances.  Lessor and Lessee shall take all further actions and shall 
execute and deliver to the other any other document or instrument that either party determines to 
be necessary or useful to fully carry out the transactions evidenced by this Lease, including any 
amendments to the Permit Rights carried out in the conformance with applicable BVGCD 
regulations or any documentation required by the BVGCD upon the termination of this Lease.  In 
addition, the Parties agree to amend this Lease in any manner necessary to cause this Lease to be 
in compliance with BVGCD rules and regulations.  Lessee shall have authority to file, at its own 
expense, a Memorandum of Lease of public record to reflect its interest in the Property as set out 
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under the terms of this Lease. Lessor agrees to execute any such form of Memorandum of Lease 
provided by Lessee that complies with the terms of this Lease. 

22.  Metering.  Lessee shall install, maintain, and operate a properly calibrated water 
metering device at the wellhead for the purpose of measuring all groundwater produced from the 
Facilities.  Lessor shall have the right, at Lessor’s expense, to install its own water metering 
device at the wellhead operated by Lessee on the Facilities for the purpose of verifying the 
amount of groundwater produced from the Facilities. 

23.  Maintenance of and Access to Records.  Lessee shall keep appropriate records to 
adequately reflect the amount of groundwater produced at the wellhead and all other necessary 
information related to the Permit Rights of the Facilities.  Lessee shall attach to each monthly 
Lease Payment a written statement showing, in summary form, the amount of groundwater 
produced during the preceding month, which statement shall be certified as true and correct by 
an authorized representative of Lessee. 

24.  Surrender of Facilities.  Lessee may at any time execute and deliver to Lessor a 
release covering all of the Facilities and thereby surrender this Lease as to all of Lessee’s rights 
to the Facilities.  From and after the date of the release and surrender, all obligations under this 
Lease shall cease except Lessee’s obligations to make the Lease  Payments owing for Lessee’s 
water production from the Facilities that is due and payable and has accrued through the 
termination date.  No partial releases of this Lease are permitted. Upon the end of the Term of 
this Lease, or sooner if the Lease is terminated under the terms contained herein, Lessee 
relinquishes all claims to and use of the Facilities and agrees to provide appropriate evidence of 
same in recordable form to Lessor. 

25.  Attorneys’ Fees.  If any action at law or in equity is brought to enforce or interpret a 
provision of this Lease, the prevailing party in litigation is entitled to recover from the non-
prevailing party reasonable attorneys’ fees, costs, and other necessary litigation expenses in 
addition to any relief to which it may be entitled. 

26.  Entire Agreement.  This Lease contains all agreements between the Parties hereto 
and any agreement not contained herein shall not be recognized by the Parties. The Parties agree 
there are no oral agreements, representations, or warranties pertaining to the subject matter of 
this Lease that are not expressly set forth in this Lease. 

27.  Modification.  This agreement cannot be modified or amended except by written 
agreement of the Parties. 

28.  Legal Construction.  The invalidity or unenforceability of any provision of this 
Lease shall not affect the validity or enforceability of any other provision of this Lease.  
Whenever context requires, the singular will include the plural and neuter include the masculine 
or feminine gender, and vice versa.  All headings and titles in this Lease are for convenience 
only and are not intended to restrict or define the text of any section. 

29.  Survival.  Sections 3, 5, 10, 12, and 25 hereof shall survive termination of this 
Lease. 

30.  Notices.  Any notice required or permitted under this Lease must be in writing. Any 
notice required by this Lease will be deemed delivered when deposited with the United States 
Postal Service, postage prepaid, certified or registered mail, return receipt requested, and 
addressed to the intended recipient at the address shown in this Lease.  Notice may also be given 
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by regular mail, personal delivery, courier delivery, facsimile transmission (if confirmed by copy 
sent by one of the other methods set forth in this Section), or other commercially reasonable 
means and will be effective when actually received.  Any address for notice may be changed by 
written notice delivered as provided herein.  The addresses for the Parties are: 

 
Lessor:  
City of Bryan 
ATTN:  Accounting Department 
P.O. Box 1000 
Bryan, Texas 77805 
Telephone: (979) 209-5080   
Facsimile: (979) 209-5095 

 
Lessee: 
City of College Station 
ATTN: Director Water Services 
P.O. Box 9960 
College Station, Texas 77842 
Telephone: (979) 764-3689   
Facsimile: (979) 764- 3452 

 
31.  Time.  Time is of the essence of this Lease. Unless otherwise specified, all 

references to “Days” mean calendar days. References to “Business Days” exclude Saturdays, 
Sundays, and legal public holidays. If the date for performance of any obligation falls on a 
Saturday, Sunday, or legal public holiday, the date for performance will be the next following 
regular business day. 

32.  Counterparts.  This Lease may be executed in any number of counterparts, each of 
which when executed and delivered shall be deemed an original, and all such counterparts shall 
constitute one and the same instrument. 
 

 IN WITNESS WHEREOF, the Parties hereto have executed this Lease in duplicate 
originals effective as of the date written above. 

 
CITY OF COLLEGE STATION  BRYAN TEXAS UTILITIES BOARD  
 
BY:___________________________ BY:_____________________________ 

Print:__________________________ Print:____________________________ 
Title:__________________________ Title:____________________________ 

Date:__________________________ Date:____________________________ 
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ATTEST: CITY OF BRYAN
 
____________________________ BY:_____________________________ 
City Secretary Print:____________________________ 
 Title:____________________________ 

APPROVED: Date:____________________________ 
 
_____________________________ ATTEST: 
City Manager 
 ________________________________ 
_____________________________ City Secretary 
Chief Financial Officer 
 APPROVED: 

E-Signed by Harvey Cargill
VERIFY authenticity with ApproveIt

 
_____________________________ 
City Attorney ________________________________ 
 City Manager 
 
 ________________________________ 
 Chief Financial Officer 
 
 ________________________________ 
 City Attorney 
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STATE OF TEXAS  § 

§ 
COUNTY OF BRAZOS § 
 
This instrument was acknowledged before me on the _______ day of _______________, 2007, 
by _______________________, as Mayor of the City of College Station, a Texas Home Rule 
Municipal Corporation, on behalf of said municipality. 
 
 
       ____________________________________ 

NOTARY PUBLIC, STATE OF TEXAS 
 
 
 
 
 
 
 
 
 
 
STATE OF TEXAS  § 

§ 
COUNTY OF BRAZOS § 
 
This instrument was acknowledged before me on the _______ day of _______________, 2007, 
by _______________________, as Mayor of the City of Bryan, a Texas Home Rule Municipal 
Corporation, on behalf of said municipality. 
 
 
       ____________________________________ 

NOTARY PUBLIC, STATE OF TEXAS 
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June 28, 2007 
Consent Agenda  

Appointment of Emergency Management Director and Coordinator 
 
To: Glenn Brown, City Manager 
 
From: Robert Alley, Fire Chief                         
 
 
Agenda Caption: Presentation, possible action and discussion regarding the approval of a 
resolution appointing Mayor Ben White as Emergency Management Director and 
reappointing Brian Hilton as the Emergency Management Coordinator.  
 
Recommendation(s): Staff recommends approval of the resolution.  
 
Summary: The citizens have elected Ben White as the Mayor for the City of College Station. 
In accordance with the Texas Disaster Act of 1975 the Mayor assumes the duty as the 
Emergency Management Director.  The Emergency Management Director may designate an 
Emergency Management Coordinator who shall serve as assistant to the presiding officer of 
the political subdivision for emergency management purposes when so designated. 
 
Budget & Financial Summary: None.  
 
Attachments:  
          Resolution 
          Form DEM 147 Notification 
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RESOLUTION  NO. _______________ 
 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS, APPOINTING AN EMERGENCY MANAGEMENT COORDINATOR FOR 
THE CITY. 
 
WHEREAS, the City Council recognizes the need to prepare for the occurrence or 
imminent threat of widespread or severe damage, injury, or loss of life or property 
resulting from any natural or man-made cause, requiring emergency action; and  
 
WHEREAS, the Governor’s Division of Emergency Management (GDEM) in 
accordance with the Texas Disaster Act of 1975, Chapter 418 shall identify the 
Emergency Management Director and/or Emergency Management Coordinator 
responsible for the emergency management program; now, therefore, 
 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF COLLEGE 
STATION, TEXAS: 
 
PART 1: That the City Council hereby recognizes Mayor Ben White as the 

Emergency Management Director (EMD). 
 
PART 2: That the Mayor/EMD appoints Brian Hilton as the Emergency 

Management Coordinator for the City.  
 
PART 3: That this resolution shall take effect immediately from and after its 

passage. 
 
 
ADOPTED this ______________ day of ____________________________, A.D. 2007. 
 
 
ATTEST:      APPROVED: 
 
 
_______________________________  ______________________________ 
City Secretary      Mayor 
 
 
APPROVED: 
 

E-Signed by Harvey Cargill
VERIFY authenticity with ApproveIt

 
_______________________________ 
City Attorney 
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June 28, 2007 
Consent Agenda  

Annual Agreement for Various Electrical Items 
 
To:  Glenn Brown, City Manager 
 
From:  Jeff Kersten, Chief Financial Officer 
 
 

Agenda Caption:  Presentation, possible action and discussion regarding rejecting bid 
proposals received from Bid No. 07-73; and approving a bid award for the purchase of 
various electrical items maintained in inventory to Priester, Mell and Nicholson for 
$29,745.00; KBS Electrical for $98,514.00; Stuart C. Irby for $11,103.20; Techline for 
$507,262.85; TEC for $7,575.00 and HD Supply for $13,090.60 for total annual estimated 
expenditures of $667,290.65.  Bid No. 07-87. 

 
Recommendation(s):  Staff recommends rejecting bids received from Invitation to 
Bid No. 07-73 and approving award to the lowest, responsible bidder meeting specifications 
per line item from Bid No. 07-87, as follows, with annual estimated expenditures totaling 
$667,290.65.   
 
I. Priester, Mell and Nicholson    $29,745.00   
II. KBS Electrical     $98,514.00 
III. Stuart C. Irby     $11,103.20 
IV. Techline      $507,262.85        
V. TEC      $7,575.00 
VI. HD Supply      $13,090.60 
 
 TOTAL     $667,290.65 
 
Summary: On Tuesday, May 1, 2007, bids were received for the annual agreement for 
purchases of various electrical items, Bid No. 07-73.  During bid opening, it was discovered 
that only four of the primary eight electrical distributors that the City typically does business 
with, had submitted bids.  During bid evaluation it was determined, due to lack of bid 
responses for critical material purchases, that the agreement should be re-bid and allow the 
remaining electrical distributors to submit their pricing.  Bid No. 07-87 was opened on June 
5, 2007 and eight distributors submitted bids for purchases.    
 
These purchases will be made as needed during the term of the annual agreement.  These 
electrical items are maintained in the electrical inventory, stocked and expensed as 
necessary.    The term of agreement shall be for twelve months with up to two, one year 
renewal options.   
 
Budget & Financial Summary: Eight (8) sealed, competitive bids were received and 
opened on June 5, 2007.  Funds are budgeted and available in the Electrical Fund.  Various 
projects may be expensed as supplies are pulled from inventory and issued. 
 
Attachments:  Bid Tabulation Summary and Bid Tabulation Detail #7-87. 
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6-05-07 Bid 07-87 Tabulation
Various Electrical Items

Summary

Group A: Award Totals
Priester-Mell & Nicholson $0.00
KBS Electrical Distributors, Inc. $29,739.00
WESCO $0.00
Voss Lighting $0.00
Stuart C. Irby $7,843.20
Techline, Inc. $44,626.25
TEC $0.00
HD Supply $13,090.60

TOTAL AWARDS GROUP A  : $95,299.05       TOTAL AWARDS GROUP B:

Group C: Award Totals
Priester-Mell & Nicholson $0.00
KBS Electrical Distributors, Inc. $0.00
WESCO $0.00
Voss Lighting $0.00
Stuart C. Irby $0.00
Techline, Inc. $199,440.00
TEC $0.00
HD Supply $0.00

TOTAL AWARDS GROUP C: $199,440.00      TOTAL AWARDS SECTION I:

Sec. II Decorative Steel Poles
Priester-Mell & Nicholson $0.00
KBS Electrical Distributors, Inc. $0.00
WESCO $0.00
Voss Lighting $0.00
Stuart C. Irby $0.00
Techline, Inc. $30,575.00
TEC $0.00
HD Supply $0.00

SECTION II TOTAL AWARDS: $30,575.00 VARIOUS GROUP A AWARDS:

Various Items Group B:
Priester-Mell & Nicholson $0.00
KBS Electrical Distributors, Inc. $12,740.00
WESCO $0.00
Voss Lighting $0.00
Stuart C. Irby $0.00
Techline, Inc. $15,789.10
TEC $0.00
HD Supply $0.00

VARIOUS GROUP B AWARDS: $28,529.10 VARIOUS GROUP C AWARDS:

Priester-Mell & Nicholson $29,745.00
KBS Electrical Distributors, Inc. $98,514.00
WESCO $0.00
Voss Lighting $0.00
Stuart C. Irby $11,103.20
Techline, Inc. $507,262.85
TEC $7,575.00
HD Supply $13,090.60

GRAND TOTAL AWARDS $667,290.65

HD Supply

Various Items Group C:

$0.00
$0.00

$3,260.00
$7,357.50

$29,745.00
$0.00

$40,362.50

Priester-Mell & Nicholson
KBS Electrical Distributors, Inc.
WESCO
Voss Lighting
Stuart C. Irby
Techline, Inc.
TEC

$0.00
$0.00

$0.00
$1,850.00
$7,575.00

$0.00

$0.00
$16,515.00

$0.00
$0.00

$25,940.00

Various Items Group A:
Priester-Mell & Nicholson
KBS Electrical Distributors, Inc.
WESCO
Voss Lighting
Stuart C. Irby
Techline, Inc.
TEC
HD Supply

$169,125.00

$78,020.00

Priester-Mell & Nicholson
KBS Electrical Distributors, Inc.
WESCO
Voss Lighting
Stuart C. Irby
Techline, Inc.
TEC
HD Supply

$0.00
$147,805.00

$0.00
$0.00

$0.00
$21,320.00

$0.00
$0.00

HD Supply

$0.00
$18,200.00

$0.00
$0.00
$0.00

$59,820.00
$0.00
$0.00

AWARD GRAND TOTALS

Group B: Award Totals
Priester-Mell & Nicholson
KBS Electrical Distributors, Inc.
WESCO
Voss Lighting
Stuart C. Irby
Techline, Inc.
TEC

Sec. I Steel Pole Awards
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06/05/2007 Bid 07-87 Tabulation
Various Electrical Items

Detail

Item Description: Deadbreak T-OPII Connector per specifications
Item Number: A-1

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 12 No Bid ea No Bid
KBS Electrical Distributors, Inc. 12 $229.50 ea $2,754.00 Cooper
WESCO 12 No Bid ea No Bid
Voss Lighting 12 No Bid ea No Bid
Stuart C. Irby 12 $234.76 ea $2,817.12
Techline 12 $250.00 ea $3,000.00
TEC 12 No Bid ea No Bid
HD Supply 12 No Bid ea No Bid

Item Description: Protective Cap per specifications
Item Number: A-2

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 50 No Bid ea No Bid
KBS Electrical Distributors, Inc. 50 $18.95 ea $947.50 Cooper
WESCO 50 $19.00 ea $950.00
Voss Lighting 50 No Bid ea No Bid
Stuart C. Irby 50 $19.08 ea $954.00
Techline 50 $20.55 ea $1,027.50
TEC 50 No Bid ea No Bid
HD Supply 50 $17.92 ea $896.00

Item Description: Loadbreak Elbow per specifications
Item Number: A-3

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 500 No Bid ea No Bid
KBS Electrical Distributors, Inc. 500 $22.50 ea $11,250.00 Cooper
WESCO 500 $24.25 ea $12,125.00
Voss Lighting 500 No Bid ea No Bid
Stuart C. Irby 500 $22.97 ea $11,485.00
Techline 500 $23.50 ea $11,750.00
TEC 500 No Bid ea No Bid
HD Supply 500 $23.48 ea $11,740.00

Item Description: Loadbreak Elbow per specifications
Item Number: A-4

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 25 No Bid ea No Bid
KBS Electrical Distributors, Inc. 25 $22.50 ea $562.50 Cooper
WESCO 25 $24.25 ea $606.25
Voss Lighting 25 No Bid ea No Bid
Stuart C. Irby 25 $23.25 ea $581.25
Techline 25 $23.75 ea $593.75
TEC 25 No Bid ea No Bid
HD Supply 25 $23.48 ea $587.00
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06/05/2007 Bid 07-87 Tabulation
Various Electrical Items

Detail

Item Description: Loadbreak Junction per specifications
Item Number: A5

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 10 No Bid ea No Bid
KBS Electrical Distributors, Inc. 10 $139.60 ea $1,396.00
WESCO 10 $145.00 ea $1,450.00
Voss Lighting 10 No Bid ea No Bid
Stuart C. Irby 10 $142.54 ea $1,425.40
Techline 10 $139.00 ea $1,390.00
TEC 10 No Bid ea No Bid
HD Supply 10 $135.41 ea $1,354.10

Item Description: Loadbreak Junction per specifications
Item Number: A6

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 10 No Bid ea No Bid
KBS Electrical Distributors, Inc. 10 $102.85 ea $1,028.50
WESCO 10 $110.00 ea $1,100.00
Voss Lighting 10 No Bid ea No Bid
Stuart C. Irby 10 $104.00 ea $1,040.00
Techline 10 $105.00 ea $1,050.00
TEC 10 No Bid ea No Bid
HD Supply 10 $101.71 ea $1,017.10

Item Description: Loadbreak Bushing Insert per specifications
Item Number: A7

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 400 No Bid ea No Bid
KBS Electrical Distributors, Inc. 400 $20.45 ea $8,180.00
WESCO 400 $20.50 ea $8,200.00
Voss Lighting 400 No Bid ea No Bid
Stuart C. Irby 400 $20.48 ea $8,192.00
Techline 400 $20.45 ea $8,180.00
TEC 400 No Bid ea No Bid
HD Supply 400 $19.90 ea $7,960.00

Item Description: Rotatable Two-Way Bushing Insert per specifications
Item Number: A8

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 20 No Bid ea No Bid
KBS Electrical Distributors, Inc. 20 $100.90 ea $2,018.00
WESCO 20 $100.00 ea $2,000.00
Voss Lighting 20 No Bid ea No Bid
Stuart C. Irby 20 $106.50 ea $2,130.00
Techline 20 $125.00 ea $2,500.00
TEC 20 No Bid ea No Bid
HD Supply 20 $93.17 ea $1,863.40
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06/05/2007 Bid 07-87 Tabulation
Various Electrical Items

Detail

Item Description: Elbow Cable Seal per specifications
Item Number: A9

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 600 No Bid ea No Bid
KBS Electrical Distributors, Inc. 600 No Bid ea No Bid
WESCO 600 $8.65 ea $5,190.00
Voss Lighting 600 No Bid ea No Bid
Stuart C. Irby 600 $7.30 ea $4,380.00
Techline 600 $7.40 ea $4,440.00
TEC 600 No Bid ea No Bid
HD Supply 600 $9.40 ea $5,640.00

Item Description: Elbow Arrester per specifications
Item Number: A10

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 100 No Bid ea No Bid
KBS Electrical Distributors, Inc. 100 $58.85 ea $5,885.00
WESCO 100 $60.00 ea $6,000.00
Voss Lighting 100 No Bid ea No Bid
Stuart C. Irby 100 $60.60 ea $6,060.00
Techline 100 $57.50 ea $5,750.00
TEC 100 $65.51 ea $6,551.00
HD Supply 100 $58.24 ea $5,824.00

Item Description: Insulated Standoff Bushing per specifications
Item Number: A11

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 100 No Bid ea No Bid
KBS Electrical Distributors, Inc. 100 $32.55 ea $3,255.00
WESCO 100 $31.50 ea $3,150.00
Voss Lighting 100 No Bid ea No Bid
Stuart C. Irby 100 $33.40 ea $3,340.00
Techline 100 $28.50 ea $2,850.00
TEC 100 No Bid ea No Bid
HD Supply 100 $30.33 ea $3,033.00

Item Description: Parking Stand Arrester per specifications
Item Number: A12

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 20 No Bid ea No Bid
KBS Electrical Distributors, Inc. 20 $212.40 ea $4,248.00
WESCO 20 No Bid ea No Bid
Voss Lighting 20 No Bid ea No Bid
Stuart C. Irby 20 $212.75 ea $4,255.00
Techline 20 $132.00 ea $2,640.00
TEC 20 No Bid ea No Bid
HD Supply 20 No Bid ea No Bid
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06/05/2007 Bid 07-87 Tabulation
Various Electrical Items

Detail

Item Description: Cable Terminator Cold Shrink type per specifications
Item Number: A13

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 24 No Bid ea No Bid
KBS Electrical Distributors, Inc. 24 $215.00 ea $5,160.00
WESCO 24 No Bid ea No Bid
Voss Lighting 24 No Bid ea No Bid
Stuart C. Irby 24 $144.30 ea $3,463.20
Techline 24 $157.00 ea $3,768.00
TEC 24 No Bid ea No Bid
HD Supply 24 No Bid ea No Bid

Item Description: Cable Terminator per specifications
Item Number: A14

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 100 No Bid ea No Bid
KBS Electrical Distributors, Inc. 100 No Bid ea No Bid
WESCO 100 No Bid ea No Bid
Voss Lighting 100 No Bid ea No Bid
Stuart C. Irby 100 No Bid ea No Bid
Techline 100 $39.00 ea $3,900.00
TEC 100 No Bid ea No Bid
HD Supply 100 No Bid ea No Bid

Item Description: Cable Terminator per specifications
Item Number: A15

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 25 No Bid ea No Bid
KBS Electrical Distributors, Inc. 25 $215.00 ea $5,375.00
WESCO 25 No Bid ea No Bid
Voss Lighting 25 No Bid ea No Bid
Stuart C. Irby 25 No Bid ea No Bid
Techline 25 $18.25 ea $456.25
TEC 25 No Bid ea No Bid
HD Supply 25 No Bid ea No Bid

Item Description: Disconnectable Secondary Transformer Connector per specifications
Item Number: A16

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 200 No Bid ea No Bid
KBS Electrical Distributors, Inc. 200 $17.15 ea $3,430.00
WESCO 200 No Bid ea No Bid
Voss Lighting 200 No Bid ea No Bid
Stuart C. Irby 200 $21.80 ea $4,360.00
Techline 200 $16.50 ea $3,300.00
TEC 200 $21.36 ea $4,272.00
HD Supply 200 $20.99 ea $4,198.00
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Item Description: Disconnectable Secondary Transformer Connector per specifications
Item Number: A17

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 200 No Bid ea No Bid
KBS Electrical Distributors, Inc. 200 $19.80 ea $3,960.00
WESCO 200 No Bid ea No Bid
Voss Lighting 200 No Bid ea No Bid
Stuart C. Irby 200 $20.68 ea $4,136.00
Techline 200 $20.68 ea $4,136.00
TEC 200 $20.29 ea $4,058.00
HD Supply 200 $30.16 ea $6,032.00

Item Description: Inline Splice per specifications
Item Number: A18

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 50 No Bid ea No Bid
KBS Electrical Distributors, Inc. 50 $39.22 ea $1,961.00
WESCO 50 No Bid ea No Bid
Voss Lighting 50 No Bid ea No Bid
Stuart C. Irby 50 $37.55 ea $1,877.50
Techline 50 $18.40 ea $920.00
TEC 50 $50.43 ea $2,521.50
HD Supply 50 No Bid ea No Bid

Item Description: Inline Splice per specifications
Item Number: A19

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 25 No Bid ea No Bid
KBS Electrical Distributors, Inc. 25 $314.00 ea $7,850.00
WESCO 25 No Bid ea No Bid
Voss Lighting 25 No Bid ea No Bid
Stuart C. Irby 25 $304.50 ea $7,612.50
Techline 25 $253.00 ea $6,325.00
TEC 25 $357.81 ea $8,945.25
HD Supply 25 No Bid ea No Bid

Item Description: Inline Splice per specifications
Item Number: A20

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 25 No Bid ea No Bid
KBS Electrical Distributors, Inc. 25 $43.60 ea $1,090.00
WESCO 25 No Bid ea No Bid
Voss Lighting 25 No Bid ea No Bid
Stuart C. Irby 25 $35.55 ea $888.75
Techline 25 $23.00 ea $575.00
TEC 25 $56.29 ea $1,407.25
HD Supply 25 No Bid ea No Bid
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Item Description: Underground Faulted Circuit Indicator per specifications
Item Number: A21

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 50 No Bid ea No Bid
KBS Electrical Distributors, Inc. 50 $140.30 ea $7,015.00
WESCO 50 No Bid ea No Bid
Voss Lighting 50 No Bid ea No Bid
Stuart C. Irby 50 No Bid ea No Bid
Techline 50 No Bid ea No Bid
TEC 50 No Bid ea No Bid
HD Supply 50 No Bid ea No Bid

Item Description: Underground Faulted Circuit Indicator per specifications
Item Number: A22

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 100 No Bid ea No Bid
KBS Electrical Distributors, Inc. 100 No Bid ea No Bid
WESCO 100 No Bid ea No Bid
Voss Lighting 100 No Bid ea No Bid
Stuart C. Irby 100 No Bid ea No Bid
Techline 100 $115.00 ea $11,500.00
TEC 100 No Bid ea No Bid
HD Supply 100 No Bid ea No Bid

Item Description: Disconnectable Secondary Transformer Connector per specifications
Item Number: A23

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 200 No Bid ea No Bid
KBS Electrical Distributors, Inc. 200 $11.70 ea $2,340.00
WESCO 200 No Bid ea No Bid
Voss Lighting 200 No Bid ea No Bid
Stuart C. Irby 200 $21.15 ea $4,230.00
Techline 200 $10.00 ea $2,000.00
TEC 200 $14.07 ea $2,814.00
HD Supply 200 $11.59 ea $2,318.00

Item Description: Insulated Secondary Connector per specifications
Item Number: A24

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 300 No Bid ea No Bid
KBS Electrical Distributors, Inc. 300 $11.70 ea $3,510.00
WESCO 300 No Bid ea No Bid
Voss Lighting 300 No Bid ea No Bid
Stuart C. Irby 300 $8.80 ea $2,640.00
Techline 300 $8.70 ea $2,610.00
TEC 300 $12.30 ea $3,690.00
HD Supply 300 $9.13 ea $2,739.00
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Item Description: Splice Re-jacketing Kit, cold shrink type per specifications
Item Number: A25

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 50 No Bid ea No Bid
KBS Electrical Distributors, Inc. 50 $45.90 ea $2,295.00
WESCO 50 No Bid ea No Bid
Voss Lighting 50 No Bid ea No Bid
Stuart C. Irby 50 $44.10 ea $2,205.00
Techline 50 $36.00 ea $1,800.00
TEC 50 $57.94 ea $2,897.00
HD Supply 50 No Bid ea No Bid

Item Description: Overhead Faulted Circuit Indicator per specifications
Item Number: A26

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 25 No Bid ea No Bid
KBS Electrical Distributors, Inc. 25 $199.90 ea $4,997.50
WESCO 25 No Bid ea No Bid
Voss Lighting 25 No Bid ea No Bid
Stuart C. Irby 25 No Bid ea No Bid
Techline 25 No Bid ea No Bid
TEC 25 No Bid ea No Bid
HD Supply 25 No Bid ea No Bid

Group A: Award Totals
Priester-Mell & Nicholson $0.00
KBS Electrical Distributors, Inc. $29,739.00
WESCO $0.00
Voss Lighting $0.00
Stuart C. Irby $7,843.20
Techline $44,626.25
TEC $0.00
HD Supply $13,090.60

TOTAL AWARDS GROUP A  : $95,299.05
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Item Description: Pad-mounted enclosure per specifications
Item Number: B-1

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 12 No Bid ea No Bid
KBS Electrical Distributors, Inc. 12 $894.00 ea $10,728.00
WESCO 12 No Bid ea No Bid
Voss Lighting 12 No Bid ea No Bid
Stuart C. Irby 12 $953.70 ea $11,444.40
Techline 12 $810.00 ea $9,720.00
TEC 12 $1,100.00 ea $13,200.00
HD Supply 12 $940.00 ea $11,280.00

Item Description: Pad-mounted enclosure per specifications
Item Number: B-2

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 10 No Bid ea No Bid
KBS Electrical Distributors, Inc. 10 $494.00 ea $4,940.00
WESCO 10 No Bid ea No Bid
Voss Lighting 10 No Bid ea No Bid
Stuart C. Irby 10 $497.90 ea $4,979.00
Techline 10 $570.00 ea $5,700.00
TEC 10 $691.67 ea $6,916.70
HD Supply 10 $500.00 ea $5,000.00

Item Description: Pad mounted enclosure per specifications
Item Number: B-3

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 15 No Bid ea No Bid
KBS Electrical Distributors, Inc. 15 $884.00 ea $13,260.00
WESCO 15 No Bid ea No Bid
Voss Lighting 15 No Bid ea No Bid
Stuart C. Irby 15 No Bid ea No Bid
Techline 15 $940.00 ea $14,100.00
TEC 15 $978.47 ea $14,677.05
HD Supply 15 No Bid ea No Bid

Item Description: Pull Box per specifications
Item Number: B-4

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 15 No Bid ea No Bid
KBS Electrical Distributors, Inc. 15 $2,320.00 ea $34,800.00
WESCO 15 No Bid ea No Bid
Voss Lighting 15 No Bid ea No Bid
Stuart C. Irby 15 $2,453.20 ea $36,798.00
Techline 15 $2,290.00 ea $34,350.00
TEC 15 $2,366.74 ea $35,501.10
HD Supply 15 No Bid ea No Bid
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Item Description: Secondary Pedestal per specifications
Item Number: B-5

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 150 No Bid ea No Bid
KBS Electrical Distributors, Inc. 150 $127.00 ea $19,050.00
WESCO 150 No Bid ea No Bid
Voss Lighting 150 No Bid ea No Bid
Stuart C. Irby 150 No Bid ea No Bid
Techline 150 $105.00 ea $15,750.00
TEC 150 $133.16 ea $19,974.00
HD Supply 150 No Bid ea No Bid

Group B: Totals
Priester-Mell & Nicholson $0.00
KBS Electrical Distributors, Inc. $18,200.00
WESCO $0.00
Voss Lighting $0.00
Stuart C. Irby $0.00
Techline $59,820.00
TEC $0.00
HD Supply $0.00

TOTAL AWARDS GROUP B: $78,020.00
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Item Description: Pad-mounted Switchgear per specifications
Item Number: C-1

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 3 No Bid ea No Bid
KBS Electrical Distributors, Inc. 3 No Bid ea No Bid
WESCO 3 No Bid ea No Bid
Voss Lighting 3 No Bid ea No Bid
Stuart C. Irby 3 $26,511.35 ea $79,534.05
Techline 3 $25,708.00 ea $77,124.00
TEC 3 $25,970.00 ea $77,910.00
HD Supply 3 No Bid ea No Bid

Item Description: Pad-mounted Switchgear per specifications
Item Number: C-2

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 2 No Bid ea No Bid
KBS Electrical Distributors, Inc. 2 No Bid ea No Bid
WESCO 2 No Bid ea No Bid
Voss Lighting 2 No Bid ea No Bid
Stuart C. Irby 2 $23,457.25 ea $46,914.50
Techline 2 $22,746.00 ea $45,492.00
TEC 2 $22,978.00 ea $45,956.00
HD Supply 2 No Bid ea No Bid

Item Description: Pad-mounted Switchgear per specifications
Item Number: C-3

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 1 No Bid ea No Bid
KBS Electrical Distributors, Inc. 1 No Bid ea No Bid
WESCO 1 No Bid ea No Bid
Voss Lighting 1 No Bid ea No Bid
Stuart C. Irby 1 $26,818.75 ea $26,818.75
Techline 1 $26,006.00 ea $26,006.00
TEC 1 $26,271.00 ea $26,271.00
HD Supply 1 No Bid ea No Bid

Item Description: Pad-mounted Switchgear per specifications
Item Number: C-4

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 2 No Bid ea No Bid
KBS Electrical Distributors, Inc. 2 No Bid ea No Bid
WESCO 2 No Bid ea No Bid
Voss Lighting 2 No Bid ea No Bid
Stuart C. Irby 2 $26,203.10 ea $52,406.20
Techline 2 $25,409.00 ea $50,818.00
TEC 2 $25,668.00 ea $51,336.00
HD Supply 2 No Bid ea No Bid

Group C: Totals
Priester-Mell & Nicholson $0.00
KBS Electrical Distributors, Inc. $0.00
WESCO $0.00
Voss Lighting $0.00
Stuart C. Irby $0.00
Techline $199,440.00
TEC $0.00
HD Supply $0.00

TOTAL AWARDS GROUP C: $199,440.00

94



06/05/2007 Bid 07-87 Tabulation
Various Electrical Items

Detail

Item Description: 37.5 Steel Colored Pole per specifications
Item Number: Sec. I Item 1

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 15 No Bid ea No Bid
KBS Electrical Distributors, Inc. 15 $1,868.00 ea $28,020.00
WESCO 15 No Bid ea No Bid
Voss Lighting 15 No Bid ea No Bid
Stuart C. Irby 15 No Bid ea No Bid
Techline 15 $1,834.00 ea $27,510.00
TEC 15 No Bid ea No Bid
HD Supply 15 $1,842.00 ea $27,630.00

Item Description: 45 Ft Steel Colored Pole per specifications
Item Number: Sec. I Item 2

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 50 No Bid ea No Bid
KBS Electrical Distributors, Inc. 50 $2,096.00 ea $104,800.00
WESCO 50 No Bid ea No Bid
Voss Lighting 50 No Bid ea No Bid
Stuart C. Irby 50 No Bid ea No Bid
Techline 50 $2,087.00 ea $104,350.00
TEC 50 No Bid ea No Bid
HD Supply 50 $2,088.00 ea $104,400.00

Item Description: 35 ft Steel Colored Pole per specifications
Item Number: Sec. I Item 3

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 15 No Bid ea No Bid
KBS Electrical Distributors, Inc. 15 $1,085.00 ea $16,275.00
WESCO 15 No Bid ea No Bid
Voss Lighting 15 No Bid ea No Bid
Stuart C. Irby 15 No Bid ea No Bid
Techline 15 $1,063.00 ea $15,945.00
TEC 15 No Bid ea No Bid
HD Supply 15 $1,074.00 ea $16,110.00

Item Description: Breakaway Base per specifications
Item Number: Sec. I Item 4

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 40 No Bid ea No Bid
KBS Electrical Distributors, Inc. 40 $533.00 ea $21,320.00
WESCO 40 No Bid ea No Bid
Voss Lighting 40 No Bid ea No Bid
Stuart C. Irby 40 No Bid ea No Bid
Techline 40 $563.00 ea $22,520.00
TEC 40 No Bid ea No Bid
HD Supply 40 $662.00 ea $26,480.00
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Sec. I Steel Pole Awards
Priester-Mell & Nicholson $0.00
KBS Electrical Distributors, Inc. $21,320.00
WESCO $0.00
Voss Lighting $0.00
Stuart C. Irby $0.00
Techline $147,805.00
TEC $0.00
HD Supply $0.00

SECTION I AWARDS TOTAL: $169,125.00

Item Description: Decorative Steel Light Pole per specifications
Item Number: Sec. II Item 1

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 25 No Bid ea No Bid
KBS Electrical Distributors, Inc. 25 No Bid ea No Bid
WESCO 25 No Bid ea No Bid
Voss Lighting 25 No Bid ea No Bid
Stuart C. Irby 25 No Bid ea No Bid
Techline 25 $1,223.00 ea $30,575.00
TEC 25 No Bid ea No Bid
HD Supply 25 No Bid ea No Bid

Sec. II Decorative Steel Poles
Priester-Mell & Nicholson $0.00
KBS Electrical Distributors, Inc. $0.00
WESCO $0.00
Voss Lighting $0.00
Stuart C. Irby $0.00
Techline $30,575.00
TEC $0.00
HD Supply $0.00

SECTION II TOTAL AWARDS: $30,575.00
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Item Description: 8' fiberglass deadend brace per specifications
Item Number: Various Group A #1

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 75 No Bid ea No Bid
KBS Electrical Distributors, Inc. 75 $178.00 ea $13,350.00
WESCO 75 $179.00 ea $13,425.00
Voss Lighting 75 No Bid ea No Bid
Stuart C. Irby 75 No Bid ea No Bid
Techline 75 $160.00 ea $12,000.00
TEC 75 $101.00 ea $7,575.00
HD Supply 75 $174.12 ea $13,059.00

Item Description: 8' fiberglass crossarm brace per specifications
Item Number: Various Group A #2

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 150 No Bid ea No Bid
KBS Electrical Distributors, Inc. 150 $78.80 ea $11,820.00
WESCO 150 $87.00 ea $13,050.00
Voss Lighting 150 No Bid ea No Bid
Stuart C. Irby 150 No Bid ea No Bid
Techline 150 $79.21 ea $11,881.50
TEC 150 $80.99 ea $12,148.50
HD Supply 150 $86.14 ea $12,921.00

Item Description: 10' fiberglass crossarm brace per specifications
Item Number: Various Group A #3

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 50 No Bid ea No Bid
KBS Electrical Distributors, Inc. 50 $93.90 ea $4,695.00
WESCO 50 $104.00 ea $5,200.00
Voss Lighting 50 No Bid ea No Bid
Stuart C. Irby 50 No Bid ea No Bid
Techline 50 $94.42 ea $4,721.00
TEC 50 $187.99 ea $9,399.50
HD Supply 50 $103.17 ea $5,158.50

Item Description: 10' fiberglass deadend brace per specifications
Item Number: Various Group A #4

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 10 No Bid ea No Bid
KBS Electrical Distributors, Inc. 10 $211.35 ea $2,113.50
WESCO 10 $256.00 ea $2,560.00
Voss Lighting 10 No Bid ea No Bid
Stuart C. Irby 10 No Bid ea No Bid
Techline 10 $185.05 ea $1,850.50
TEC 10 $199.99 ea $1,999.90
HD Supply 10 $247.04 ea $2,470.40
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Various Items Group A:
Priester-Mell & Nicholson $0.00
KBS Electrical Distributors, Inc. $16,515.00
WESCO $0.00
Voss Lighting $0.00
Stuart C. Irby $0.00
Techline $1,850.00
TEC $7,575.00
HD Supply $0.00

VARIOUS GROUP A AWARDS: $25,940.00

Item Description: Hi-Pressure Sodium Light Bulb per specifications
Item Number: Various Group B #1

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 500 No Bid ea No Bid
KBS Electrical Distributors, Inc. 500 $6.95 ea $3,475.00
WESCO 500 $8.00 ea $4,000.00
Voss Lighting 500 $7.78 ea $3,890.00
Stuart C. Irby 500 No Bid ea No Bid
Techline 500 $6.00 ea $3,000.00
TEC 500 $10.71 ea $5,355.00
HD Supply 500 $7.92 ea $3,960.00

Item Description: Hi-Pressure Sodium Light Bulb per specifications
Item Number: Various Group B #2

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 300 No Bid ea No Bid
KBS Electrical Distributors, Inc. 300 $7.10 ea $2,130.00
WESCO 300 $8.75 ea $2,625.00
Voss Lighting 300 $18.18 ea $5,454.00
Stuart C. Irby 300 No Bid ea No Bid
Techline 300 $7.65 ea $2,295.00
TEC 300 No Bid ea No Bid
HD Supply 300 $11.14 ea $3,342.00

Item Description: Hi-Pressure Sodium light bulb per specifications
Item Number: Various Group B #3

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 400 No Bid ea No Bid
KBS Electrical Distributors, Inc. 400 $7.15 ea $2,860.00
WESCO 400 $8.75 ea $3,500.00
Voss Lighting 400 $7.89 ea $3,156.00
Stuart C. Irby 400 No Bid ea No Bid
Techline 400 $6.25 ea $2,500.00
TEC 400 $12.14 ea $4,856.00
HD Supply 400 $9.17 ea $3,668.00
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Item Description: Hi-Pressure Sodium Light Fixture per specifications
Item Number: Various Group B #5

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 50 No Bid ea No Bid
KBS Electrical Distributors, Inc. 50 $72.60 ea $3,630.00
WESCO 50 $82.91 ea $4,145.50
Voss Lighting 50 No Bid ea No Bid
Stuart C. Irby 50 No Bid ea No Bid
Techline 50 $7.89 ea $394.50
TEC 50 No Bid ea No Bid
HD Supply 50 No Bid ea No Bid

Item Description: Hi-Pressure Sodium Light Fixture per specifications
Item Number: Various Group B #6

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 100 No Bid ea No Bid
KBS Electrical Distributors, Inc. 100 $82.90 ea $8,290.00
WESCO 100 $91.00 ea $9,100.00
Voss Lighting 100 No Bid ea No Bid
Stuart C. Irby 100 No Bid ea No Bid
Techline 100 $72.63 ea $7,263.00
TEC 100 No Bid ea No Bid
HD Supply 100 No Bid ea No Bid

Item Description: Light Fixture Hi-Pressure Sodium Cobrahead per specifications
Item Number: Various Group B #7

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 100 No Bid ea No Bid
KBS Electrical Distributors, Inc. 100 $106.10 ea $10,610.00
WESCO 100 $114.00 ea $11,400.00
Voss Lighting 100 No Bid ea No Bid
Stuart C. Irby 100 No Bid ea No Bid
Techline 100 $120.00 ea $12,000.00
TEC 100 No Bid ea No Bid
HD Supply 100 No Bid ea No Bid

Item Description: Light Fixture Floodmaster per specifications
Item Number: Various Group B #8

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 10 No Bid ea No Bid
KBS Electrical Distributors, Inc. 10 $143.80 ea $1,438.00
WESCO 10 $151.00 ea $1,510.00
Voss Lighting 10 No Bid ea No Bid
Stuart C. Irby 10 No Bid ea No Bid
Techline 10 $136.84 ea $1,368.40
TEC 10 $191.43 ea $1,914.30
HD Supply 10 No Bid ea No Bid
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Item Description: Light Fixture Floodmaster per specifications
Item Number: Various Group B #9

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 10 No Bid ea No Bid
KBS Electrical Distributors, Inc. 10 $136.95 ea $1,369.50
WESCO 10 $139.00 ea $1,390.00
Voss Lighting 10 No Bid ea No Bid
Stuart C. Irby 10 No Bid ea No Bid
Techline 10 $126.32 ea $1,263.20
TEC 10 $191.43 ea $1,914.30
HD Supply 10 No Bid ea No Bid

Various Items Group B:
Priester-Mell & Nicholson $0.00
KBS Electrical Distributors, Inc. $12,740.00
WESCO $0.00
Voss Lighting $0.00
Stuart C. Irby $0.00
Techline $15,789.10
TEC $0.00
HD Supply $0.00

VARIOUS GROUP B AWARDS: $28,529.10
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Item Description: Socket Meter Overhead per specifications
Item Number: Various Group C #1

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 75 $20.86 ea $1,564.50 MILBANK Min. Release 20
KBS Electrical Distributors, Inc. 75 $21.45 ea $1,608.75
WESCO 75 $29.50 ea $2,212.50
Voss Lighting 75 No Bid ea No Bid
Stuart C. Irby 75 $21.05 ea $1,578.75
Techline 75 $26.47 ea $1,985.25
TEC 75 $34.09 ea $2,556.75
HD Supply 75 $29.12 ea $2,184.00

Item Description: Meter Socket Underground per specifications
Item Number: Various Group C #2

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 700 $30.63 ea $21,441.00 MILBANK Min. Release 96
KBS Electrical Distributors, Inc. 700 $30.85 ea $21,595.00
WESCO 700 $41.00 ea $28,700.00
Voss Lighting 700 No Bid ea No Bid
Stuart C. Irby 700 $30.92 ea $21,644.00
Techline 700 $39.02 ea $27,314.00
TEC 700 No Bid ea No Bid
HD Supply 700 $41.11 ea $28,777.00

Item Description: Meter Socket URD per specifications
Item Number: Various Group C #3

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 30 $119.73 ea $3,591.90 MILBANK Min. Release 12
KBS Electrical Distributors, Inc. 30 $123.30 ea $3,699.00
WESCO 30 $158.00 ea $4,740.00
Voss Lighting 30 No Bid ea No Bid
Stuart C. Irby 30 $121.05 ea $3,631.50
Techline 30 $142.58 ea $4,277.40
TEC 30 No Bid ea No Bid
HD Supply 30 No Bid ea No Bid

Item Description: Meter Socket 200amp Underground per specifications
Item Number: Various Group C #4

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 40 $85.13 ea $3,405.20 MILBANK Min. Release 12
KBS Electrical Distributors, Inc. 40 $82.90 ea $3,316.00
WESCO 40 $131.00 ea $5,240.00
Voss Lighting 40 No Bid ea No Bid
Stuart C. Irby 40 $81.50 ea $3,260.00
Techline 40 $118.38 ea $4,735.20
TEC 40 No Bid ea No Bid
HD Supply 40 $111.12 ea $4,444.80
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06/05/2007 Bid 07-87 Tabulation
Various Electrical Items

Detail

Item Description: Socket Basses 13 terminal per specifications
Item Number: Various Group C #5

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 50 $152.00 ea $7,600.00 MILBANK Min. Release 6
KBS Electrical Distributors, Inc. 50 $153.90 ea $7,695.00
WESCO 50 No Bid ea No Bid
Voss Lighting 50 No Bid ea No Bid
Stuart C. Irby 50 $153.60 ea $7,680.00
Techline 50 $147.15 ea $7,357.50
TEC 50 No Bid ea No Bid
HD Supply 50 $159.11 ea $7,955.50

Item Description: Socket Bases Duplex Type per specifications
Item Number: Various Group C #6

Vendor Company Quantity Unit Price UOM Subtotal Notes
Priester-Mell & Nicholson 30 $104.92 ea $3,147.60 MILBANK Min. Release 5
KBS Electrical Distributors, Inc. 30 $107.00 ea $3,210.00
WESCO 30 No Bid ea No Bid
Voss Lighting 30 No Bid ea No Bid
Stuart C. Irby 30 $106.02 ea $3,180.60
Techline 30 $112.42 ea $3,372.60
TEC 30 No Bid ea No Bid
HD Supply 30 $137.12 ea $4,113.60

VARIOUS GROUP C AWARDS:
Priester-Mell & Nicholson $29,745.00
KBS Electrical Distributors, Inc. $0.00
WESCO $0.00
Voss Lighting $0.00
Stuart C. Irby $3,260.00
Techline $7,357.50
TEC $0.00
HD Supply $0.00

Total Group C Awards $40,362.50

Priester-Mell & Nicholson $29,745.00
KBS Electrical Distributors, Inc. $98,514.00
WESCO $0.00
Voss Lighting $0.00
Stuart C. Irby $11,103.20
Techline $507,262.85
TEC $7,575.00
HD Supply $13,090.60

GRAND TOTAL AWARDS $667,290.65

AWARD GRAND TOTALS
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June 28, 2007 
Consent Agenda 

Resolution Authorizing Publication of Notice for Certificates of Obligation 
 
To: Glenn Brown, City Manager 
 
From: Jeff Kersten, Chief Financial Officer 
 
 
Agenda Caption: Presentation, possible action and discussion to approve a resolution by 
the City Council of the City of College Station, Texas, directing publication of notice of 
intention to issue certificates of obligation, series 2007; and providing an effective date.   
 
 
Recommendation(s): Council move to approve the attached resolution directing 
publication of notice of the intention to issue certificates of obligation. 
 
 
Summary:  The City Council is authorized to approve the issuance of certificates of 
obligation (COs) after approving a resolution directing notice to be published of the intent to 
issue the COs.   
 
The City of College Station typically issues debt to fund various capital projects identified 
and approved as a part of the annual budget.  
 
Certificates of Obligation (COs) are based on the full faith and credit of the City and are paid 
primarily through the debt service portion of the ad valorem tax rate.  Certificates of 
Obligation normally include at least one additional revenue stream besides the debt service 
portion of the tax rate such as utility revenues.  The City's policy for issuing Certificates of 
Obligation allows more flexibility in their issue than General Obligation Bonds which are 
authorized by the voters, particularly when other revenues are anticipated to assist in debt 
service. 
 
This particular debt issue is planned to provide resources for park projects, city facility 
projects, cemetery development projects, technology projects and debt issuance costs not 
to exceed $4,000,000.  
 
At the July 12 meeting the City Council will consider approval of the Preliminary Official 
Statements for the Certificates of Obligation, General Obligation Bonds and the Utility 
Revenue Bonds.  The bond sale for the Certificates of Obligation, General Obligation Bonds, 
and Utility Revenue Bonds is scheduled for August 6 and will be on that agenda for City 
Council consideration. 
 
Budget & Financial Summary:   Staff reviewed the impact of the Certificates on the City's 
ability to meet debt service requirements and the effect they may have on the ad valorem 
tax rate.  The recommendation to move forward with this issue will not impact the ad 
valorem tax rate.   
 
Attachments: 
 

1. Resolution by the City Council of the City of College Station directing publication of 
notice of intention to issue Certificates of Obligation. 

2. Debt Issuance - Certificates of Obligation 2007 
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June 28, 2007 
Consent Agenda 

Miscellaneous  Exemptions 
 
To: Glenn Brown, City Manager 
 
From: Jeff Kersten, Chief Financial Officer 
 
 
Agenda Caption: Presentation, possible action and discussion to approve purchase requests for 
FY'07, items exempt from competitive bidding as described more fully in Texas Local Government 
Code, Chapter 252.022; and other expenditures for interlocal contracts or fees mandated by state 
law. 
  
Recommendation(s):  Staff recommends approval of the anticipated expenses as listed. 
 

Summary: The following are purchases that are exempt from competitive bidding in accordance 
with Local Government Code 252.022 (a)(4) for purchases of personal, professional, or planning 
services.  

Bickerstaff, Heath Attorneys (water issues including condemnation) FY07 $650,000.  
Council approved $150,000 on September 28, 2006.  Bickerstaff has been charged 
with coordinating the purchase of land or water rights for College Station water wells 
8, 9, and 10.  This effort includes expert legal advice on purchase of water rights, as 
well as surveying, appraisals, environmental assessments, land agent work, title 
work, and preparations anticipating possible condemnation, including water demand 
study and water alternatives study for an additional $500,000. 

Bickerstaff, Heath Attorneys (economic development issues related to the Spring 
Creek property) FY07 $18,000. 

Bickerstaff, Heath Attorneys (Risk/General Liability) FY07 $25,000. 

Coats, Rose Ryman and Lee Attorneys (land acquisition lawsuit) FY07 $50,000. 

 

The following purchase requests are available from only one source and thereby exempt from 
competitive bidding in accordance with LGC 252.022 (a)(7) (A) Items that are available from only 
one source because of patents, copyrights, secret processes, or other natural monopolies: 

 City of Bryan  (purchase of water for well #4) FY07 $90,000.  
 College Station water well #4 is owned by the City of Bryan, and has been leased by 

College Station for the last 20 years.  The orignal lease expired on 1 Dec 06, and 
under the new lease College Station must pay Bryan for the lease, at the rate of 
$32.50 per acre-foot of water produced at the well head. 

 
Budget & Financial Summary: Funds are either available and budgeted for each of the listed 
purchase requests in the fiscal year 2006-2007 budget in various funds of the City or if necessary 
will be made available by proposing an appropriate budget amendment or contingency transfer. 
 
Attachments:  None 
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June 28, 2007 
Consent Agenda 

BVCOG Board of Directors Appointment 
 
To: Glenn Brown, City Manager 
 
From: Connie Hooks, City Secretary                         
 
 
Agenda Caption:  Presentation, possible action, and discussion on appointing Mayor Ben 
White to represent the City of College Station on the Brazos Valley Council of Governments 
(BVCOG) Board of Directors. 
 
Recommendation(s):  Staff recommends approval of the appointment of Mayor White to 
the BVCOG Board of Directors.  
 
Summary:  This item is before Council in order to appoint Mayor Ben White to the currently 
vacant position on the Brazos Valley Council of Governments Board of Directors held by 
previous Mayor Ron Silvia. 
 
Budget & Financial Summary:  N/A 
 
 
Attachments:  N/A 
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Draft Minutes 

City Council Workshop Meeting  
Thursday, June 14, 2007, 3:00 p.m. 

City Hall Council Chambers, 1101 Texas Avenue 
College Station, Texas 

 
COUNCIL MEMBERS PRESENT: Mayor White, Council members Massey, Gay, McIlhaney, 
Scotti, Ruesink 
 
STAFF PRESENT: City Manager Brown, City Attorney Cargill Jr., City Secretary Hooks, Assistant 
City Secretary Casares, Management Team 
 
Mayor White called the meeting to order at 3:00 p.m. 
 
Workshop Agenda Item No. 1 -- Presentation, possible action, and discussion on items listed on 
the consent agenda. 
 
2d.  Presentation, possible action, and discussion regarding a renewal agreement with Professional 
Floor Service and Janitorial for janitorial services for all City offices for an annual expenditure of 
$200,143.94 which includes a five percent (5%) overall increase due to increased material and delivery 
costs for fuel, propane, and supplies. 
 
Assistant Finance Director Cheryl Turney summarized the renewal agreement with Professional Floor 
Service for janitorial services to municipal buildings, excluding the Fire Stations.   
 
2i. Presentation, possible action, and discussion regarding a resolution approving a construction 
contract to Knife River for the Arrington Road and Decatur Drive Infrastructure Improvements, Project 
No. ST-0606, in an amount not to exceed $4,085,307.35. 
 
Director of Public Works Mark Smith explained the infrastructure improvements.   
 
Council member McIlhaney requested staff provide background information on the agenda item 
coversheets related to capital projects.      
 
Council member McIlhaney requested a future workshop agenda item regarding a city policy on 
establishing criteria for Capital Improvement Projects.  Council member Gay seconded the motion 
which carried unanimously, 6-0. 
 
FOR White, Massey, Gay, McIlhaney, Scotti, Ruesink 
AGAINST: None 
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2j. Presentation, possible action and discussion of Change Order No. 1 in the amount of $24,000 to the 
contract with Kimley-Horn and Associates, Inc. for a transportation study of East College Station. 
 
Director of Public Works Mark Smith described the scope of the change order.   
 
2l. Presentation, possible action, and discussion regarding approval of a resolution to adopt updated 
City policy for possible location of telecommunication facilities, including cell towers, on City 
property. 
 
Director of Information Technology Ben Roper clarified that the proposed policy referenced 
telecommunications towers located on City property. 
 
2m. Presentation, possible action, and discussion regarding the approval of minutes for the Workshop 
and Regular Meeting for April 26, 2007 and May 24, 2007. 
 
Council member Massey proposed an amendment to the May 24, 2007 Regular Minutes, Item No. 5.   
He noted that Agenda Item No. 5 of the regular minutes of May 24th be amended to include the 
following language.  "Council member Massey supported the public’s need for the storage structures, 
but objected to developing the ordinance without more input from other vendors."   
 
Workshop Agenda Item No. 2 -- Presentation, possible action, and discussion relating to 
receiving the annual audit reports and Comprehensive Annual Financial Report (CAFR) for the 
fiscal year ended September 30, 2006.   
 
Chief Financial Officer Jeff Kersten presented a brief summary of the Comprehensive Annual 
Financial Report and the Annual Audit Reports.  He noted that the City of College Station continues to 
be in superior financial condition. 
 
Mr. Tom Wallis of Ingram, Wallis & Associates presented the results of the fiscal year 2006 audit.  He 
answered questions of the City Council. 
 
The Council Audit Committee heard the results of the audit findings and concurred with the staff 
recommendations to take immediate action to resolve any unsatisfactory findings.   
 
Council member Gay moved to accept the 2006 audit reports and Comprehensive Annual Financial 
Report.  Council member Scotti seconded the motion, which carried unanimously, 6-0. 
 
FOR White, Massey, Gay, McIlhaney, Scotti, Ruesink 
AGAINST: None 
 
Workshop Agenda Item No. 3 -- Presentation, possible action, and discussion regarding a state 
legislative update.   
 
Assistant City Manager Kathy Merrill introduced the city's legislative consultants, Dan Shelley and 
Jennifer Shelley Rodriguez of Shelley and Shelley in Austin. 
 
Mr. Shelley and Ms. Rodriguez presented and discussed the results of the recently completed 
legislative session. 
 

111



City Council Workshop Meeting 6/14/07  Page 3 

No formal action was taken. 
 
Workshop Agenda Item No. 4 -- Presentation, possible action, and discussion regarding the 
Public Communications Plan.   
 
Assistant City Manager Kathy Merrill provided a brief oral report about the new Public 
Communications Plan which also included a marketing plan.   This goal was accomplished as a result 
of City Council's direction at its mini-retreat in February.     
 
No formal action was taken. 
 
Workshop Agenda Item No. 5 -- Presentation, possible action, and discussion regarding the 
process for review of animal related ordinances for all affected entities.   
 
City Manager Glenn Brown presented staff recommendation regarding the process for review of 
animal related ordinances.  He recommended that the Intergovernmental Committee evaluate the 
process for review of animal control ordinances at the policy making level and to include the new 
director of the Brazos Animal Shelter as part of the review body.  Councilmembers concurred with 
staff recommendations. 
 
Council recessed for a short break at 4:33 p.m. and recessed the workshop meeting at 4:45 p.m. 
 
Workshop Agenda Item No. 6 -- Presentation, possible action, and discussion on the proposed 
annual City Council Planning Retreat, 
 
City Manager Glenn Brown noted that the City Council Planning Retreat will be held on July 16-17, 
2007 at the Marriott Woodlands Waterway Hotel and Convention Center.  He inquired about the focus 
of the retreat and suggested topics such as team building and priority setting.  The City Council 
concurred with the suggested topics. 
 
Workshop Agenda Item No. 7 -- Council Calendars 
Council reviewed upcoming events.   
 
After a brief discussion, the City Council members rescheduled the City Council Meeting, August 9 to 
August 6.   The selected of September 22 was made for the Citizens Congress.  
 
Workshop Agenda Item No. 8 -- Presentation, possible action, and discussion on future agenda 
items: A Council Member may inquire about a subject for which notice has not been given.  A 
statement of specific factual information or the recitation of existing policy may be given.  Any 
deliberation shall be limited to a proposal to place the subject on an agenda for a subsequent 
meeting. 
 
No items were requested at this time. 
 
Workshop Agenda Item No. 9 -- Discussion, review and possible action regarding the following 
meetings:  Audit Committee, Brazos County Health Dept., Brazos Valley Council of 
Governments, Cemetery Committee, City Center, CSISD/City Joint Meeting, Design Review 
Board, Fraternal Partnership, Historic Preservation Committee, Interfaith Dialogue Association, 
Intergovernmental Committee and School District, Joint Relief Funding Review Committee, 
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Library Committee, Making Cities Livable Conference,  Metropolitan Planning Organization, 
Outside Agency Funding Review, Parks and Recreation Board, Planning and Zoning 
Commission, Sister City Association, TAMU Student Senate,  Research Valley Partnership, 
Regional Transportation Committee for Council of Governments, Transportation Committee, 
Wolf Pen Creek Oversight Committee, Wolf Pen Creek TIF Board, Zoning Board of 
Adjustments, YMCA Coordinating Board. 
 
Council member Ruesink reported on items discussed at the 2007 Transforming Local Government 
Conference in Bellevue, Washington. 
 
Council member McIlhaney made comments from her attendance of the Brazos County Health 
Department meeting. 
 
Council member Massey presented highlights from the Planning and Zoning Commission meeting and 
the Intergovernmental Committee meeting.   
 
Mayor White made comments related to the Metropolitan Planning Organization meeting. 
 
Workshop Agenda Item No. 10 -- Executive Session followed the workshop meeting in the 
Administrative Conference Room. 
 
At 5:16 p.m., Mayor White announced in open session that the City Council would convene into 
executive session pursuant to Sections 551.071 and 551.087 of the Open Meetings Act, to seek the 
advice of our attorney with respect to pending and contemplated litigation and economic development 
negotiations. 
 
Consultation with Attorney {Gov’t Code Section 551.071} The City Council may seek advice from its 
attorney regarding a pending and contemplated litigation subject or settlement offer or attorney-client 
privileged information.  Litigation is an ongoing process and questions may arise as to a litigation 
tactic or settlement offer, which needs to be discussed with the City Council.  Upon occasion the City 
Council may need information from its attorney as to the status of a pending or contemplated litigation 
subject or settlement offer or attorney-client privileged information.  After executive session 
discussion, any final action or vote taken will be in public.  The following subject(s) may be discussed: 

a. Application with TCEQ in Westside/Highway 60 area, near Brushy Water Supply 
Corporation. 

b. Application for sewer package plant in Nantucket area. 
c. Civil Action No. H-04-4558, U.S. District Court, Southern District of Texas, Houston 

Division, College Station v. U.S. Dept. of Agriculture, etc., and Wellborn Special Utility 
District. 

d. Cause No. GN-502012, Travis County, TMPA v. PUC (College Station filed Intervention 
7/6/05) 

e. Sewer CCN request. 
f. Legal aspects of Lease Agreement for No. 4 Water Well and possible purchase of or lease of 

another water site. 
g. Civil Action No. H-04-3876, U.S. District Court, Southern District of Texas, Houston 

Division, JK Development v. College Station. 
h. Cause No. 06-002318-CV-272, 272nd Judicial District Court, Brazos County, Texas, Taylor 

Kingsley v. City of College Station, Texas and Does 1 through 10, inclusive. 
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i. Cause No. 485, CC, County Court at Law No. 1, Brazos County, Texas, City of College 
Station v. David Allen Weber, et al. 

j. Bed & Banks Water Rights Discharge Permits for College Station and Bryan. 
 

Economic Incentive Negotiations {Gov’t Code Section 551.087} The City Council may deliberate on 
commercial or financial information that the City Council has received from a business prospect that 
the City Council seeks to have locate, stay or expand in or near the city with which the City Council in 
conducting economic development negotiations may deliberate on an offer of financial or other 
incentives for a business prospect.  After executive session discussion, any final action or vote taken 
will be in public.  The following subject(s) may be discussed: 
 

a. Spring Creek Business Park 
b. Game Day 

 
Workshop Agenda Item No. 11 -- Final action on executive session, or any workshop agenda item 
not completed or discussed in today’s workshop meeting will be discussed in tonight’s Regular 
Meeting if necessary. 
 
Council concluded the executive session at 6:50 p.m.  No action was taken. 
 
Workshop Agenda Item No. 12 -- Adjourn. 
 
Council adjourned the workshop meeting at 6:55 p.m. 
 
PASSED AND APPROVED on the 28th day of June, 2007. 
 
      APPROVED: 
 
 
      ____________________ 
      Mayor Ben White 
 
ATTEST: 
 
 
____________________________ 
City Secretary Connie Hooks 
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Draft Minutes 

City Council Regular Meeting 
Thursday, June 14, 2007, 7:00 p.m. 

City Hall Council Chambers, 1101 Texas Avenue 
College Station, Texas 

 
COUNCIL MEMBERS PRESENT: Mayor White, Council members Massey, Gay, 
McIlhaney, Scotti, Ruesink 
 
STAFF PRESENT: City Manager Brown, City Attorney Cargill Jr., City Secretary 
Hooks, Assistant City Secretary Casares, Management Team 
 
Mayor White called the meeting to order at 7:00 p.m. with all council members present.  
He led the audience in the Pledge of Allegiance.  Fire Chief Robert Alley provided the 
invocation.   
 
Hear Visitors 
 
Hugh Stearns of 316 Suffolk expressed concerns regarding the consent agenda 
procedures and the type of items that are place on the consent agenda.   
 
Brent Shirley of 1026 Puryear came forward to express support for City Skate Park in 
College Station.   
 
Benjamin Kirby of 3816 Stony Creek expressed opposition for the Arrington Road and 
Decatur Drive project because of its impact to the subdivision.  He read a letter from Ms. 
Williams who also opposed the project.     
 
City Manager Glenn Brown introduced the 2006 Water Quality Report.  Assistant 
Director of Water Services David Coleman presented a video clip of the advertisement 
for the Water Quality Report to be shown on Channel 19.   
 
Consent Agenda  
 
Council member Gay moved to approve consent agenda items 2a -2m, with the 
modification to minutes of May 24th regular meeting (Item 2m).   Council member 
Massey seconded the motion, which carried unanimously, 6-0. 
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2a. Approved by common consent Resolution No. 6-14-2007-2a supporting the 
accreditation of the College Station Parks and Recreation Department. 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS, SUPPORTING THE ACCREDITATION OF THE COLLEGE STATION 
PARKS AND RECREATION DEPARTMENT THROUGH THE COMMISSION FOR 
ACCREDITATION OF PARK AND RECREATION AGENCIES. 
 
2b. Approved by common consent an annual agreement award regarding the purchase 

of oils, lubricants and antifreeze to lowest, responsible bidder meeting 
specifications with estimated annual expenditures, Hopkins Oil Company for 
$52,822.70.  Bid #07-78. 

 
2c. Approved by common consent a bid award renewal to Trans American Power 

Products, Inc., C/O Utilicor in the amount of $241,825.50 for steel electrical 
distribution poles.  This is the first renewal from Bid #06-133. 

 
2d.  Approved by common consent a renewal agreement with Professional Floor 

Service and Janitorial for janitorial services for all City offices for an annual 
expenditure of $200,143.94 which includes a five percent (5%) overall increase 
due to increased material and delivery costs for fuel, propane, and supplies. 

 
2e. Approved by common consent the rejection of a bid proposals received from Bid 

No. 07-14; and approving Resolution No. 6-14-2007-2e for a construction 
contract with Central Texas Construction for the construction of a covered 
material storage structure in the amount of $69,800, Bid No. 07-79. 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS, APPROVING A CONSTRUCTION CONTRACT FOR THE 
CONSTRUCTION OF A COVERED MATERIAL STORAGE STRUCTURE AT THE 
UTILITY SERVICE CENTER PROJECT, AND THE EXPENDITURE OF FUNDS. 
 
2f. Approved by common consent a Needs Resolution No. 6-14-2007-2f authorizing 

the purchase or condemnation of right-of-way or easement interest in certain 
properties for the Parallel Wellfield Collection Line project. 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS, RELATING TO: (1) THE AUTHORITY OF THE CITY TO INITIATE, 
COMPLETE, AND ACQUIRE, BY PURCHASE OR CONDEMNATION, RIGHT-OF-
WAY AND EASEMENT INTEREST IN CERTAIN PROPERTY FOR THE 
PARALLEL WELLFIELD COLLECTION LINE PROJECT; (2) A DECLARATION 
THAT PUBLIC NECESSITY EXISTS FOR THE CITY TO ACQUIRE SUCH 
INTEREST, THROUGH PURCHASE OR CONDEMNATION; AND (3) 
ESTABLISHING PROCEDURES FOR THE ACQUISITION OF SUCH INTEREST IN 
THE PROPERTY. 
 
2g. Approved by common consent Resolution No. 6-14-2007-2g granting an 

exception to Policy to allow Creek Meadows Partners to construct sewer 
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infrastructure necessary to connect the Carnes Tract Number 3 homes to the City 
sewer system. 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS, APPROVING AN EXCEPTION TO THE CITY’S UTILITY EXTENSION 
POLICY TO ALLOW THE EXTENSION OF SEWER UTILITY SERVICES TO 
CARNES TRACT NUMBER 3, LOCATED ADJACENT TO CARNES TRACT 
NUMBER 1, ON GREENS PRAIRIE TRAIL WITHIN THE EXTRATERRITORIAL 
JURISDICTION (ETJ) OF THE CITY OF COLLEGE STATION, TEXAS.  
 
2h. Approved by common consent a Needs Resolution No. 6-14-2007-2h authorizing 

the purchase or condemnation of right-of-way or easement interest in certain 
properties for the Well 7 Collection Line project. 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS, RELATING TO: (1) THE AUTHORITY OF THE CITY TO INITIATE, 
COMPLETE, AND ACQUIRE, BY PURCHASE OR CONDEMNATION, RIGHT-OF-
WAY AND EASEMENT INTEREST IN CERTAIN PROPERTY FOR THE WATER 
WELL #7 COLLECTION LINE PROJECT; (2) A DECLARATION THAT PUBLIC 
NECESSITY EXISTS FOR THE CITY TO ACQUIRE SUCH INTEREST, THROUGH 
PURCHASE OR CONDEMNATION; AND (3) ESTABLISHING PROCEDURES FOR 
THE ACQUISITION OF SUCH INTEREST IN THE PROPERTY. 
 
2i. Approved by common consent Resolution No. 6-14-2007-2i approving a 

construction contract to Knife River for the Arrington Road and Decatur Drive 
Infrastructure Improvements, Project No. ST-0606, in an amount not to exceed 
$4,085,307.35. 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS, APPROVING A CONSTRUCTION CONTRACT FOR THE ARRINGTON 
ROAD AND DECATUR DRIVE INFRASTRUCTURE IMPROVEMENTS, PROJECT 
NO. ST-0606, AND AUTHORIZING THE EXPENDITURE OF FUNDS. 
 
2j. Approved by common consent Change Order No. 1 in the amount of $24,000 to 

the contract with Kimley-Horn and Associates, Inc. for a transportation study of 
East College Station. 

 
2k. Approved by common consent a Needs Resolution No. 6-14-2007-2k for 

Easements related to the Tauber and Stasney Streets Rehabilitation Project. The 
easements are along the east and west borders of Stasney Street between 
University Drive and Cherry Street. 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS, RELATING TO: (1) THE AUTHORITY OF THE CITY TO INITIATE, 
COMPLETE, AND ACQUIRE, BY PURCHASE OR CONDEMNATION, RIGHT-OF-
WAY AND EASEMENT INTEREST IN CERTAIN PROPERTY FOR THE TAUBER 
AND STASNEY STREET REHABILITATION PROJECT; (2) A DECLARATION 
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THAT PUBLIC NECESSITY EXISTS FOR THE CITY TO ACQUIRE SUCH 
INTEREST, THROUGH PURCHASE OR CONDEMNATION; AND (3) 
ESTABLISHING PROCEDURES FOR THE ACQUISITION OF SUCH INTEREST IN 
THE PROPERTY. 

 
2l. Approved by common consent Resolution No. 6-14-2007-2l to adopt updated 

City policy for possible location of telecommunication facilities, including cell 
towers on City property. 

 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS, ADOPTING POLICIES AND PROCEDURES FOR LOCATION OF 
TELECOMMUNICATIONS FACILITIES ON CITY PROPERTY. 
 
2m. Approved by common consent minutes for the Workshop and Regular Meeting 

for April 26, 2007 and May 24, 2007 with modification to add language on 
Agenda Item No. 5, Regular Minutes May 24, 2007.   "Council member Massey 
supported the public’s need for the storage structures, but objected to developing 
the ordinance without more input from other vendors."   

 
Regular Agenda Item No. 1 -- Public hearing, presentation, possible action, and 
discussion on an ordinance amending Chapter 12, City of College Station Code of 
Ordinances, Section 6.3.X of the Unified Development Ordinance regarding 
Wireless Telecommunication Facilities.  
 
Planning Administrator Molly Hitchcock described the proposed ordinance amending 
Chapter 12, City of College Station Code of Ordinances, Section 6.3.X of the Unified 
Development Ordinance regarding Wireless Telecommunications Facilities.  She noted 
that the Planning and Zoning Commission and staff recommended approval. 
 
Mayor White opened the public hearing.  No one spoke.  Mayor White closed the public 
hearing.   
 
Council member Gay moved to approve Ordinance No. 2982 amending Chapter 12, City 
of College Station Code of Ordinances, Section 6.3.X of the Unified Development 
Ordinance regarding Wireless Telecommunication Facilities.  Council member Massey 
seconded the motion, which carried unanimously, 6-0. 
 
FOR: White, Massey, Gay, McIlhaney, Scotti, Ruesink 
AGAINST: None 
 
AN ORDINANCE AMENDING CHAPTER 12, “UNIFIED DEVELOPMENT 
ORDINANCE,” SECTION 6.3.X WIRELESS TELECOMMUNICATION FACILITIES 
OF THE CODE OF ORDINANCES OF THE CITY OF COLLEGE STATION, TEXAS 
BY AMENDING CERTAIN SECTIONS AS SET OUT BELOW; PROVIDING A 
SEVERABILITY CLAUSE; DECLARING A PENALTY; AND PROVIDING AN 
EFFECTIVE DATE. 
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Regular Agenda Item No. 2 -- The City Council may convene the executive session 
following the regular meeting to discuss matters posted on the executive session 
agenda for June 14, 2007. 
 
Council concluded the executive session prior to the regular meeting. 
 
Regular Agenda Item No. 3  -- Final action on executive session, if necessary. 
 
No action was taken. 
 
Regular Agenda Item No. 4 -- Adjourn. 
 
Hearing no objections, Mayor White adjourned the meeting at 7:20 p.m. on Thursday, 
June 14, 2007. 
 
PASSED and APPROVED this 28th day of June, 2007. 
 
      APPROVED BY: 
 
 
      ______________________ 
      Mayor Ben White 
 
ATTEST: 
 
 
_____________________________ 
City Secretary Connie Hooks 
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June 28, 2007 
Regular Agenda 

2007 Annual Review of the Unified Development Ordinance 
 

 
To:  Glenn Brown, City Manager 
 
From:  Bob Cowell, Director of Planning & Development Services 
 
 
Agenda Caption: Public hearing, presentation, possible action, and discussion regarding 
the annual review of the Unified Development Ordinance (UDO) and the Comprehensive 
Plan, including recent UDO amendments, requested UDO amendments, 
and recent Comprehensive Plan amendments. 
 
Recommendation(s):  This item was presented to the Planning & Zoning Commission at 
their June 7, 2007 meeting.  Upon hearing the request to increase the maximum area for 
attached signage, the Commission did not recommend pursuing the amendment to the sign 
ordinance.  However, the Commission was supportive of requiring a Traffic Impact Analysis 
as a part of the rezoning process and expressed an interest in including the requirement in 
the Subdivision Regulations, both of course subject to legal limitations.   
 
Summary: The Unified Development Ordinance annual review is required by the ordinance 
to provide for an on-going effort to keep the development codes of the City of College 
Station’s current and relevant.   
 
The last review of the UDO was presented to the Planning & Zoning Commission and City 
Council in two parts - housekeeping items and policy items and received final approval by 
the City Council on June 22, 2006.  Since that time, the Planning & Development Services 
staff has brought amendments to the UDO on an “as-needed” basis.  
 
A list of recently approved amendments to the UDO and Comprehensive Plan is included as 
an attachment as well as a list of amendments that have been requested where staff is 
seeking feedback, including a request made by the development community regarding an 
increase in permitted sign size and a request initiated by Council regarding requiring Traffic 
Impact Analyses at the time of a zoning change request.  
 
Also attached is an update regarding Policy and Procedure Improvements made by the 
planning staff in order to improve efficiency and performance. 
 
 
Attachments: 

1. UDO Amendments Approved Since June 22, 2006 
2. Approved Amendments to the Comprehensive Plan since June 22, 2006 
3. Map of Approved Comprehensive Plan Amendments (to be provided at meeting) 
4. Amendments to the UDO That Have Been Requested 
5. Survey of Attached Sign Regulations 
6. Policy and Procedure Improvements 
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2007 Annual Review of the  
Unified Development Ordinance 

 
UDO Amendments Approved Since June 22, 2006 
1. Development Plats (December 14, 2006) 

• Section 3.3.A Applicability amended to include exemptions to the Development 
Plat Review process if the subject tract is greater than 5 acres, has access and 
the development is a single family home for use by the property owner or a 
member of the property owner’s family, and/or accessory structures for 
agricultural uses. 

 
2. Drainage Guidelines (February 8, 2007) 

• Section 2.7 Development Engineer, Section 3.8 Development Permit, and Article 
11 Definitions (Drainage Facility and Drainage System, Primary) amended to 
reference the Bryan/College Station Unified Design Guidelines, Technical 
Specifications and Standard Details. 

 
3. Administrative Adjustments (March 8, 2007) 

• Section 3.15 Administrative Adjustments amended to include the Administrator’s 
ability to authorize adjustments up to ten percent (10%) for off-street parking 
requirements. 

 
4. Visibility Triangles (April 26, 2007)

• Section 7.1.C Visibility at Intersections in all Districts amended to reference the 
sight triangle as defined by the American Association of State Highway & 
Transportation Officials (AASHTO), and clarify permitted and prohibited objects 
within a sight triangle. 

 
5. Concept Plans (May 24, 2007) 

• Section 2.1 City Council and Section 2.2 Planning and Zoning Commission 
amended to include the City Council’s ability to take final action and the Planning 
& Zoning Commission’s ability to make recommendations on Concept Plans for 
PDD and P-MUD districts. 

• Section 2.4 Design Review Board amended to remove the DRB’s ability to take 
final action on Concept Plans. 

• Section 2.8 Summary of Review Authority amended to reflect the new review 
authorities. 

• Section 3.2.C Amendment Application amended to require a Concept Plan for all 
PDD and P-MUD rezoning applications. 

• Section 3.3.D Platting in Planned Development Districts (PDD and P-MUD), 
Section 3.5 Site Plan Review, and Section 3.9 Building Permit amended to 
indicate that the City Council may approve a Concept Plan for PDD and P-MUD 
districts. 

• Section 3.4 Concept Plan Review amended to require Concept Plans with all PDD 
and P-MUD rezoning applications.  Also redefines the Planning & Zoning 
Commission as a recommending body to the City Council, which serves as the 
final authority on Concept Plans. 

• Section 3.4.D Concept Plan Requirements amended to also require the general 
location of buildings on a Concept Plan. 

• Section 5.5.C Planned Development District amended to remove the use of a PDD 
to guarantee specific site characteristics as a misuse of a PDD development.   
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6. Residential Setbacks (May 24, 2007) 
• Section 5.2 Residential Dimensional Standards amended to reference Section 

7.1.D.1.b for lots with rear access, which requires rear setbacks to be measured 
from the nearest boundary of the access easement or alley. 

 
7. Buffering Against A-O Agricultural-Open (May 24, 2007) 

• Section 7.6.F Minimum Buffer Standards amended to clarify the Administrator’s 
ability to use the Comprehensive Land Use Plan when determining the buffer 
requirement when a developing parcel abuts a vacant property zoned A-O 
Agricultural-Open. 

 
8. Portable Storage Containers (May 24, 2007) 

• Section 6.4.E Portable Storage Structures amended to permit storage containers 
for non-residential uses on a temporary basis and also provide exemptions to the 
ordinance for active building or development permits, properties with industrial 
zoning, and sites with site plan approval. 

 
9. Major Wireless Telecommunications Facilities

• Section 6.3.X.3 Permitted Locations amended to permit Major Wireless 
Telecommunication Facilities to be located in A-O Agricultural-Open zoning 
districts with a Conditional Use Permit. 
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2007 Annual Review of the 
Unified Development Ordinance 

 
Approved Amendments to the Comprehensive Plan since June 22, 2006 
1. Rock Prairie Thoroughfare Amendment (April 13, 2006) 

• Thoroughfare Plan Map amended to reclassify Rock Prairie road as a Major 
Arterial, adjust the alignment of Baron Road at State Highway 6 to align with 
Baron Road west of State Highway 6 and add four minor collectors. 

 
2. Spring Creek Land Use Plan Amendment (May 25, 2006) 

• An area consisting of 1.4 acres generally located at the future intersection of 
Arrington Road and Decatur Drive was amended from Floodplain & Streams to 
Retail Regional. 

 
3. Hammond-Jones Land Use Plan Amendment (June 13, 2006) 

• An area consisting of 42.9 acres generally located south of and adjacent to 
Harvey Mitchell Parkway, between Holleman Drive West and Luther Street was 
amended from Industrial Research & Development and Floodplain & Streams to 
Residential Attached and Floodplain & Streams.  

 
4. 7103 Rock Prairie Road Land Use Plan Amendment (August 7, 2006) 

• An area consisting of 5.01 acres generally located southeast of the intersection of 
Bradley Road and Rock Prairie Road was amended from Single Family Residential 
Low Density to Retail Neighborhood. 

 
5. Gateway Phase 1 Land Use Plan Amendment (January 11, 2007) 

• An area consisting of 3.29 acres generally located at 500 University Drive, just 
behind Home Depot is amended from Floodplain & Streams to Residential 
Attached. 

 
6. Castlerock Land Use Plan Amendment (March 8, 2007) 

• An area consisting of 3.611 acres generally located along the north side of 
William D. Fitch Parkway across from Castlegate Phase II was amended from 
Single Family Medium Density to Office. 

 
7. Luther Area Plan Land Use Plan Amendment (March 22, 2007) 

• An area consisting of 89.563 acres generally surrounded by Harvey Mitchell 
Parkway, Holleman Drive West, Jones Butler Road, and Luther Street West was 
amended from Single Family Residential High Density to Residential Attached, 
Planned Development and Retail Neighborhood. 
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2007 Annual Review of the 
Unified Development Ordinance 

 
Amendments to the UDO That Have Been Requested 

The requested amendments below have been requested by either the development 
community or City Council, where the Planning & Development Services staff is seeking 
further direction to these requested changes in policy.  A brief summary of the requested 
amendments has been included for your consideration. 
 
1. Attached Signage 

Staff has received a request from the development community to increase the 
maximum area of attached signs for commercial buildings.  Attached signs are 
currently limited to 500 square feet; however, multi-story businesses are allowed an 
additional 100 square feet of attached signage.  When the Unified Development 
Ordinance was originally adopted in 2003, attached signage was determined by 
allowing two square feet per linear foot of main entry façade only, with a maximum 
area of 500 square feet.  An amendment was approved by the City Council on 
September 23, 2004 to increase the amount of attached signage from two square 
feet per linear foot of main entry façade to 2.5 square feet per linear foot of all public 
entry facades in order to compensate for disallowing commercial banners.  On June 
22, 2006, the City Council approved an amendment to allow commercial banners up 
to 36 square feet, but did not withdraw the new method of measuring the maximum 
sign area, effectively allowing a greater maximum area for attached signs. 
 
Our Planning staff conducted a survey of 29 cities across Texas to compare our 
ordinance with other sign ordinances.  Staff found that nine cities allow 1 or 1 ½ 
square feet of signage per linear foot of building façade and three cities specify a 
total maximum sign area of 300 square feet.  The remaining cities generally base the 
maximum size area on the dimensions or size of the building.  Please see a copy of 
the survey attached in this memo. 
 
Based on the history of the sign ordinance and the supporting information from the 
survey, staff does not feel that a change to the maximum area for attached signage 
is necessary.  It is staff’s opinion that the current ordinance represents the purpose 
of the sign ordinance, which is to promote an attractive community, foster traffic 
safety, and enhance the effective communication and exchange of ideas and 
commercial information. 

 
2. Traffic Impact Analysis at Zoning 

City Council has requested that consideration should be given to requiring TIAs as 
part of the rezoning process in addition to the site plan process.  Currently, the UDO 
requires that traffic impact analyses (TIAs) be submitted as part of the site plan 
application process when the proposed non-residential land use generates greater 
that 5,000 trips per day.  In cases where the proposed zoning district could generate 
significantly more traffic than the existing zoning district, the traffic study would 
provide the Planning and Zoning Commission and City Council with beneficial 
information in deciding what impact the zoning change could have on the 
transportation system in the long term and whether timing for the zoning change is 
appropriate based on suitability of the surrounding transportation infrastructure. If 
City Council provides this direction, staff will prepare and process an ordinance 
amendment implementing this change. 
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ATTACHED SIGNAGE REQUIREMENTS

Number of Signs Allowed Maximum Size Allowed Size Determination Where Allowed on Structure

City of 
Addison

One sign for each façade for 
each tenant

The sum of all attached signs 
shall not exceed twice the 
allowable area; at or above 36 
ft., an effective area increase is 
allowed, but at a maximum of 4
sq feet; includes windows

Area is limited to one square 
foot of sign area for each linear 
foot of frontage not to exceed 
100 feet

Can be located on each façade; 
not allowed on a roof or to 
project over the roof 

City of 
Bellaire

One sign/wall or one 
sign/business for buildings with 
multiple businesses

1 sq. ft. of sign per linear ft. of 
wall frontage for a one story 
building or 1.5 sq. ft. per foot of
wall frontage for a two(+) story 
building 

Flat against and parallel to the 
building wall and parapet and 
no more than (1) foot 
perpendicular from the building 
wall

 

City of Bryan

One Sign/Occupancy 300 sq. ft. 1 sq. ft. in sign area for each 
linear foot of occupancy 

Facing occupancy road 
frontage; if  more than 1 main 
street frontage,a wall sign and 
1 additional low profile sign will 
be allowed on the additional 
frontage, not to exceed the size 
of other allowed signs.

City of 
Carrollton

As limited by standards 200 square feet for each 75 
feet of wall length per business 
provided no more than 75 
percent of total wall height or 
width is covered. 

All walls except rear, unless 
abutting I-35

125



 

City of 
Coppell

As limited by standards 300 sq. ft. and 36 ft. high 1 sq. ft. per lineal foot of 
building or leasehold frontage 
as applicable

Façade facing frontage or 
façade used as main entryway

Town of 
Flower 
Mound

Each tenant with exterior 
access shall be permitted one 
wall sign

See Table                              
Dependent upon lineal footage 
of sign wall

See Table                                
Dependent upon lineal footage 
of sign wall

Shall only be attached to 
building walls, mansard roofs 
with slopes of 60 degrees or 
greater, or subdivision 
screening walls

City of 
Friendswood

One sign for each business Dependent upon lineal footage 
of sign wall

1.5 sq. ft. for each linear foot of
business frontage

 

City of Frisco

As limited by standards Maximum height of 12 ft.; 
Cannot occupy more than 50% 
of any wall on which it is 
erected

Correlation between building 
and sign height

Directly on the face of a wall

City of 
Georgetown

As limited by standards Dependent upon lineal footage 
of sign wall

1 sq. ft. per linear foot of 
primary façade

On any building face, except 
those directly adjacent to and 
within 100' of a Residential 
Zoning District

City of Grand
Prairie

1 (per street frontage) a maximum allowable area of 
50 sq. ft. 

Cannot exceed 15% of the 
square footage of the front 
elevation of the business

Each façade with street 
frontage

City of Irving

As limited by standards Shall not exceed 80% of length 
of building or 33% of height of 
building

All elevations

126



City of 
Leander

As limited by standards Maximum sign area is 12 sq. ft. Area contained within the sum 
of the smallest rectangle(s) that
will enclose both the sign copy 
and the background or words 
and graphics.

Location is restricted
 

City of 
Lewisville

One Dependent upon lineal footage 
of sign wall

1 sq. ft. of signage for each 
linear ft. of wall

Side of the building from which 
it draws its allowable square 
footage

City of 
Longview

No Regulation None; not allowed to project 
over height or passed the edge 
of the façade

None Any wall

City of 
Lubbock

As limited by standards Up to 10% on any individual 
wall area 

1.5 sq. ft. for each linear foot of
frontage facing length 

 Any wall

City of 
McKinney

As limited by standards Total area shall not exceed 1.5 
sq. ft. for each linear foot of 
building length; Alternate 
signage allowed building sides 
not adjacent to the public right-
of-way not exceeding one-third 
of the allowance or 25 sq. ft., 
whichever is less

On a building wall

City of 
Mesquite

As limited by standards Sign shall not have a vertical 
height which exceeds one-third 
(1/3) the height of the wall; a 
maximum height of 10 feet; nor
exceed seventy-five (75) 
percent of the width of such 
building or store frontage.

 

40 sq. ft. or 2 times the lineal 
footage of the frontage for 
which the sign is 
intended(whichever is greater)

Frontage of building
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City of 
Missouri City

As limited by standards At an intersection of 2 
roadways with sides facing both 
roadways, an additional  area of
up to 33% is permitted as long 
as no more than 1.5 sq. ft. of 
signage for each linear foot of 
business frontage is located on 
any 1 wall

1.5 sq. ft. for each linear foot of
frontage
 

 Except for wall and 
identification signs which are 
permitted elsewhere, wall signs
may be placed on the front or 
sides but not the rear of a 
building.

City of North 
Richland 

Hills

As limited by standards Shall not exceed 25 percent of 
the total wall area.

On a wall surface or the vertical 
edge of a freestanding canopy

City of 
Pearland

As limited by standards up to 20% of the area of the 
facade if the façade faces a 
street; up to 10% of the area of
other facades if the building 
houses one business; up to 
15% of the area of other 
facades if the building houses 
more than one business

 

On all facades

City of 
Richardson

As limited by standards In no event may an attached 
sign exceed a maximum 
allowable area of 200 square 
feet.

Area not exceeding that 
calculated by multiplying the 
length of the building front by 
two feet

Each exposed face of a building

City of 
Round Rock

As limited by standards Sign coverage shall not exceed 
twenty-five (25) percent of the 
wall area located above doors 
and windows 

above doors and windows on a 
one-story building or between 
the first and second floor of a 
two-story building

City of San 
Marcos

Up to 10% on frontage 
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City of 
Southlake

One attached building sign per 
street front with a maximum of 
two signs per tenant/lease 
space

See Table                                
Dependent upon street 
typology and lineal footage of 
sign wall

The dimensions of signs shall 
be based upon the street 
typology that the respective 
building fronts on

 Each sign shall be located in the
middle 75% of the single plane 
façade or centered on an 
articulated surface of the 
building façade

City of Sugar
Land

As limited by standards May not exceed 15% of the 
area of the wall or facade upon 
which they are located, or 300 
square feet, whichever is less

City of Tyler

As limited by standards Dependent upon gross vertical 
area

If  façade has 100-1999 ft. 
vertical area, 100 sq. ft. of 
façade signage is allowed; if 
<2000 sq. ft., 9% of the 
vertical area shall be allowed 
for signage 

Any façade with more than 100 
sq. ft. of vertical area

City of Waco
1 sign may be displayed for 
each occupant on the premise

May not exceed ten per cent of 
the wall area

On a building wall

City of West 
University 

Place

See Table                                 
Dependent upon lineal footage 
of sign wall

See Table                                
Dependent upon lineal footage 
of sign wall

For each building, the 
maximum display area and 
number of all building-mounted 
and canopy-mounted signs is 
determined by the relevant 
facade area

 Only on a Relevant Façade Area 
(RFA)

City of St. 
Pete Beach, 

Fla.

Up to three attached signs shall 
be allowed; in the event of a 
multi-tenant development, each
business use may have one 
attached sign

Attached sign shall not exceed 
a sign face area equal to 1 sq. 
ft. for each linear foot of 
building frontage

Attached sign may not appear 
above the first floor of a 
building
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2007 Annual Review of the 
Unified Development Ordinance 

 
Policy and Procedure Improvements 

The Planning & Development Services staff has implemented a number of improvements to 
our internal policies and procedures in order to increase efficiency and performance.  These 
changes will affect not only day-to-day tasks but also the overall planning processes.  We 
are always seeking to improve our performance and will continue to search for ways to 
better College Station’s planning practices. 
 
Changes to Policies and Procedures 

• Reviewing for application completeness before development reviews so that staff 
saves time on “preliminary reviews” while waiting on documents to be submitted 

• Continually updating applications and associated checklists of required documents 
and plan specifics to help both staff and the development community ensure 
complete submittals 

• Creating and issuing a new Non-Residential Architectural Standards Building Review 
application 

• Adding standard review comments to be returned to applicant  
• Utilizing Agenda Manager software has improved the process for creating board 

packets and allows for a more thorough review of agenda items.  This program also 
allows staff to post the board packets online for greater public accessibility 

• Attending a weekly training lunch that is designed to help staff stay informed of 
latest planning practices 

• Utilizing the Click2Gov feature which allows the development community to access 
information regarding their projects online 

• Presenting “Tidbit of the Week” to spotlight sections and features of the UDO that 
helps keep staff knowledgeable of the UDO 
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June 28, 2007 
Regular Agenda 

 Rezoning for 450 Earl Rudder Freeway 
 

 
To:  Glenn Brown, City Manager 
 
From:  Bob Cowell, AICP, Director of Planning & Development Services 
 
 
Agenda Caption:  Public hearing, presentation, possible action, and discussion on an 
ordinance rezoning 4.47 acres from R-1 Single Family Residential to A-O Agricultural Open 
at 450 Earl Rudder Freeway South, generally located north of University Drive on 
southbound Earl Rudder Freeway South at the City limit. 
 
Recommendation(s):  The Planning & Zoning Commission heard this item on June 7, 
2007 and unanimously recommended approval for the request.  Staff also recommends 
approval of the rezoning as submitted. 
 
Summary: The applicant would like to have the subject property rezoned to A-O 
Agricultural-Open in order to comply with the Comprehensive Plan. 
 
A rezoning for the subject property and the tract to the south was presented to the Planning 
& Zoning Commission on November 3, 2005 and approved by the City Council on November 
22, 2005 to rezone a portion of the property from R-1 Single Family Residential to C-1 
General Commercial.  The subject property that would remain R-1 Single-Family Residential 
was and is currently designated as Floodplain & Streams on the Comprehensive Land Use 
Plan.  At that time, the portion now zoned C-1 and the subject property were one tract of 
land.  Typically, when land reflected as Floodplain & Streams on the Land Use Plan is a part 
of a rezoning, staff recommends that the floodplains be zoned A-O Agricultural-Open, the 
least intense zoning district.  However, staff recommended that the portion reflected as 
Floodplain & Streams remain R-1 Single Family Residential because it did not meet the 
minimum lot size requirement of 5 acres that the A-O Agricultural-Open district requires.  
Since that time, staff has instituted a change in policy that allows Floodplain & Streams 
portions to be rezoned to A-O Agricultural-Open regardless of size in order to provide the 
most protection to such areas. 
 
The subject property is classified as Floodplain & Streams on the Land Use Plan and Earl 
Rudder Freeway is designated as a Freeway/Highway on the Thoroughfare Plan.  This area 
is not shown as a priority area on the Greenways Master Plan.  The rezoning request to A-O 
Agricultural-Open complies with the Comprehensive Plan. 
 
Budget & Financial Summary: None requested. 
 
Attachments: 

1. Small Area Map (SAM) and Aerial 
2. Draft Planning and Zoning Commission Meeting Minutes, June 7, 2007 
3. Zoning District Fact Sheet, R-1 Single Family Residential 
4. Zoning District Fact Sheet, A-O Agricultural-Open 
5. Ordinance 
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June 7, 2007 P&Z Regular Meeting Minutes Page 1 of 1 

 
 
 
 
 

MINUTES  
Regular Meeting  

Planning and Zoning Commission  
Thursday, June 7, 2007, at 7:00 p.m. 

 

Council Chambers 
College Station City Hall  

1101 Texas Avenue  
College Station, Texas  

 
COMMISSIONERS PRESENT: Chairman John Nichols, Bill Davis, Derek Dictson, 
Marsha Sanford, Glenn Schroeder, Dennis Christiansen, and Harold Strong.  
 
COMMISSIONERS ABSENT: None.  
 
CITY COUNCIL MEMBERS PRESENT: James Massey.  
 
CITY STAFF PRESENT:  Staff Planners Lindsay Boyer, Crissy Hartl, Jason Schubert, 
Senior Planner Jennifer Prochazka, Director Bob Cowell, Planning Administrator Molly 
Hitchcock, Graduate Civil Engineer Josh Norton, Transportation Planner Ken Fogle, 
Deputy City Manager Terry Childers, First Assistant City Attorney Carla Robinson, 
Assistant City Attorney Mary Ann Powell, Information Services Representative Bryan 
Cook and Staff Assistant Lisa Lindgren.  
 
8. Public hearing, presentation, possible action, and discussion on a rezoning from R-

1 Single Family Residential to A-O Agricultural Open for 1 lot on 4.47 acres 
located at 450 Earl Rudder Freeway South, generally located north of University
Drive on southbound Earl Rudder Freeway South at the city limit. Case #07-
500100 (CH) 

 
Crissy Hartl, Staff Planner, presented the rezoning and stated that the request is in 
compliance with the comprehensive plan and recommended approval. 
 
Veronica Morgan, Mitchell & Morgan Engineers, 511 University Drive, Suite 
204, College Station, Texas.  Ms. Morgan addressed the Commission in order 
to answer any questions that they had. 
 
Commissioner Sanford motioned to recommend approval of the rezoning to 
City Council as presented by staff.  Commissioner Davis seconded the 
motion, motion passed (7-0).  
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UNIFIED DEVELOPMENT ORDINANCE FACT SHEET  

R-1 Single-Family Residential 
 
This district includes lands planned for single-family residential purposes and 
accessory uses. This district is designed to accommodate sufficient, suitable 
residential neighborhoods, protected and/or buffered from incompatible uses, and 
provided with necessary and adequate facilities and services.  

Permitted Uses: 
• Single-family Detached  
• Educational Facility, Primary & Secondary  
• Parks  
• Country Club  
• Wireless Telecommunication Facility -Unregulated  
 
Permitted with Specific Use Standards: 
• Government Facilities  
• Places of Worship 
• Sexually Oriented Business 
• Utility  
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A-O Agricultural-Open 
This district includes lands within the corporate limits of the City, which are not 
subdivided and are relatively undeveloped. This district is intended to be applied to 
land which is used for agricultural, very low-intensity residential, or open space uses, 
but which is projected in the Comprehensive Plan for conversion to more intensive 
urban uses at such time as community services are available and community needs 
for such uses are present. As such, it is a reserved area in which the future growth of 
the City can occur.  
Permitted Uses: 
• Single-Family Detached  
• Educational Facility, Outdoor 

Instruction 
• Parks 
• Agricultural Uses, Barn or Stable for 

Private Stock 
• Agricultural Uses, Farm or Pasturage  
• Agricultural Uses, Farm Product 

Processing  
• Country Club 

• Wireless Telecommunication Facility-Unregulated  
 
Permitted with Specific Use Standards: 
• Manufactured Home 
• Governmental Facilities  
• Place of Worship 
• Animal Care Facility, Outdoor 
• Commercial Garden/Greenhouse/ 

Landscape Maintenance 
• Golf Course or Driving Range 
• Sexually Oriented Business  
• Utilities 
• Wireless 

• Telecommunication Facilities—Intermediate  
 
Permitted with a Conditional Use Permit: 
• Wireless Telecommunication Facilities—Major 
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ORDINANCE NO. 

AN ORDINANCE AMENDING CHAPTER 12, "UNIFIED DEVELOPMENT ORDINANCE," 
SECTION 4.2, "OFFICIAL ZONING MAP," OF THE CODE OF ORDINANCES OF THE 
CITY OF COLLEGE STATION, TEXAS, BY CHANGING THE ZONING DISTRICT 
BOUNDARIES AFFECTING CERTAIN PROPERTIES AS DESCRIBED BELOW; 
DECLARING A PENALTY; AND PROVIDING AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS: 

PART 1: That Chapter 12, "Unified Development Ordinance," Section 4.2, "Official Zoning 
Map," of the Code of Ordinances of the City of College Station, Texas, be amended 
as set out in Exhibit "A", attached hereto and made a part of this ordinance for all 
purposes. 

PART 2: That any person, firm, or corporation violating any of the provisions of this chapter 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punishable by a fine of not less than Twenty-five Dollars ($25.00) nor more than Two 
Thousand Dollars ($2,000.00). Each day such violation shall continue or be 
permitted to continue, shall be deemed a separate offense. Said Ordinance, being a 
penal ordinance, becomes effective ten (10) days after its date of passage by the City 
Council, as provided by Section 35 of the Charter of the City of College Station. 

PASSED, ADOPTED and APPROVED this 2gth day of June, 2007. 

APPROVED: 

MAYOR 
ATTEST: 

City Secretary 

APPROVED: 
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ORDINANCE NO. 

EXHIBIT "A" 

PAGE 2 

That Chapter 12, "Unified Development Ordinance," Section 4.2, "Official Zoning Map," of the 
Code of Ordinances of the City of College Station, Texas, is hereby amended as follows: 

The following property is rezoned from R-1 Single Family Residential to A-0 Agricultural- 
Open: 

Lot 1, Block 1 of the Gateway Subdivision, graphically shown in Exhibit "B." 
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June 28, 2007 
Regular Agenda 

Rezoning for 1300 Harvey Mitchell Parkway South  
(Place Properties) 

 
To:  Glenn Brown, City Manager 
 
From:  Bob Cowell, AICP, Director of Planning & Development Services 
 
Agenda Caption: Public hearing, presentation, possible action, and discussion on an 
ordinance rezoning 44 acres from A-O Agricultural Open and R-4 Multi-Family to A-O 
Agricultural Open and R-4 Multi-Family for 1300 Harvey Mitchell Parkway South. 
 
Recommendation(s): The Planning and Zoning Commission unanimously recommended 
approval at their June 7th meeting with the condition that Staff agrees that the FEMA issues 
have been properly addressed by the applicant. Staff has received copies of the required 
information and feels that this condition has been met. 
 
Summary: This item is for consideration of a rezoning for a vacant tract of land on the 
south side of Harvey Mitchell Parkway between Holleman Drive West and Luther Street 
West. The rezoning is a follow-up from the original rezoning on the property that was 
approved by City Council on November 20, 2006 for R-4 and A-O on this tract. At the time 
of the original rezoning, the areas to remain A-O, Agricultural Open used approximate 
boundaries of the floodplain as depicted on the Comprehensive Plan. 
 
This rezoning request is further defining the boundaries of the floodplain based on a recent 
flood study and increasing the area zoned R-4. This study was received by FEMA and on 
June 7th, Staff received notification from FEMA that modifications of the study have been 
requested.  Staff has received the required information and has noted that the floodplain 
boundary has not changed from the original submittal to the City. 
 
Overall, 6.35 acres are being rezoned from A-O, Agricultural Open to R-4, Multi-Family. If 
approved, the total area that would be zoned A-O will be 9.55 acres and 34.08 acres of R-4. 
The current zoning is 15.9 acres of A-O and 27.74 acres of R-4. 
 
The Land Use portion of the Comprehensive Plan was amended by the City Council on June 
15, 2006 from Industrial Research & Development to Residential Attached, while 
maintaining the Floodplain and Streams land use designation. The rezoning request is in 
compliance with the amended Comprehensive Plan. The Thoroughfare Plan reflects Harvey 
Mitchell Parkway as a Freeway. 
 
The subject property is bounded by land designated as Industrial Research & Development 
to the north and south, and Texas A&M University property to the west. These tracts of land 
are largely undeveloped and also contain large amounts of floodplain. 
 
Budget & Financial Summary: None 
 
Attachments: 

1. Small Area Map (SAM) and Aerial 
2. Rezoning Map 
3. Draft Planning and Zoning Commission Meeting Minutes, June 7, 2007 
4. Existing and Proposed Zoning District Fact Sheet, A-O, Agricultural Open 
5. Existing and Proposed Zoning District Fact Sheet, R-4, Multi-Family 
6. Ordinance (Note:  Metes and Bounds Legal Description is on file with the City 

Secretary) 
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DRAFT MINUTES  
Regular Meeting  

Planning and Zoning Commission  
Thursday, June 7, 2007, at 7:00 p.m. 

Council Chambers 
College Station City Hall  

1101 Texas Avenue  
College Station, Texas  

 
COMMISSIONERS PRESENT: Chairman John Nichols, Bill Davis, Derek Dictson, 
Marsha Sanford, Glenn Schroeder, Dennis Christiansen, and Harold Strong.  
 
COMMISSIONERS ABSENT: None.  
 
CITY COUNCIL MEMBERS PRESENT: James Massey.  
 
CITY STAFF PRESENT:  Staff Planners Lindsay Boyer, Crissy Hartl, Jason Schubert, 
Senior Planner Jennifer Prochazka, Director Bob Cowell, Planning Administrator Molly 
Hitchcock, Graduate Civil Engineer Josh Norton, Transportation Planner Ken Fogle, 
Deputy City Manager Terry Childers, First Assistant City Attorney Carla Robinson, 
Assistant City Attorney Mary Ann Powell, Information Services Representative Bryan 
Cook and Staff Assistant Lisa Lindgren.  
 
7. Public hearing, presentation, possible action, and discussion on a rezoning of 44

acres from A-O Agricultural Open and R-4 Multi-Family to A-O Agricultural 
Open and R-4 Multi-Family for 1300 Harvey Mitchell Parkway South. Case #07-
00500092 (LB)  

 
Lindsay Boyer, Staff Planner, presented the rezoning and recommended tabling 
the rezoning until the floodplain issues have been satisfactorily resolved.   
 
Josh Norton, Graduate Civil Engineer, was called upon to answer questions in 
general by the Commission regarding the floodplain issues. 
 
Veronica Morgan, Mitchell & Morgan Engineers, 511 University Drive, Suite 
204, College Station, Texas.  Ms. Morgan stated that the comments received from 
FEMA for the most part are minor.  She stated that there were three items that 
could possibly be significant with regard to the location of the floodplain.  Those 
items were as follows: 

FEMA asked that the modeling of the stream reaches be changed.  FEMA wanted 
the models to be split out and run separately instead of running them all together. 
 
FEMA wanted a different contraction and expansion coefficient to be used than 
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what was used previously.  FEMA sent the formula to be used. 
 
FEMA wanted a sub critical flow regime to be used instead of the mixed flow 
regime that was used. 

John Clayton, Place Properties, 5615 N. O'Conner Blvd., Dallas, Texas.  Mr. 
Clayton spoke to the Commission regarding the floodplain issues and addressed 
their concerns and questions. 

Commissioner Christiansen motioned to recommend approval of the 
rezoning to City Council with the condition that the concerns and issues of 
FEMA be met and approved by FEMA and City Staff.  Commissioner Davis 
seconded the motion, motion passed (7-0).
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A-O Agricultural-Open 
This district includes lands within the corporate limits of the City, which are not 
subdivided and are relatively undeveloped. This district is intended to be applied to 
land which is used for agricultural, very low-intensity residential, or open space uses, 
but which is projected in the Comprehensive Plan for conversion to more intensive 
urban uses at such time as community services are available and community needs 
for such uses are present. As such, it is a reserved area in which the future growth of 
the City can occur.  
Permitted Uses: 
• Single-Family Detached  
• Educational Facility, Outdoor 

Instruction 
• Parks 
• Agricultural Uses, Barn or Stable for 

Private Stock 
• Agricultural Uses, Farm or Pasturage  
• Agricultural Uses, Farm Product 

Processing  
• Country Club 

• Wireless Telecommunication Facility-Unregulated  
 
Permitted with Specific Use Standards: 
• Manufactured Home 
• Governmental Facilities  
• Place of Worship 
• Animal Care Facility, Outdoor 
• Commercial Garden/Greenhouse/ 

Landscape Maintenance 
• Golf Course or Driving Range 
• Sexually Oriented Business  
• Utilities 
• Wireless 

• Telecommunication Facilities—Intermediate  
 
Permitted with a Conditional Use Permit: 
• Wireless Telecommunication Facilities—Major 
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UNIFIED DEVELOPMENT ORDINANCE FACT SHEET  

R-4 Multi-family 
 

This district provides land for development of apartment and condominium units at low to 
medium densities. This district may serve as a transitional zone between lower density 
residential areas and other residential or non-residential areas.  

The following supplemental standards shall apply to this district:  

1. Duplex dwelling units shall conform to R-2, Duplex Residential standards.  
2. Townhouse dwelling units shall conform to R-3, Townhouse standards.  
 
The maximum allowable density is 20.0 dwelling units per acre  

The UDO subjects this district to supplemental standards requiring duplex dwelling 
units shall conform to R-2 Duplex Residential standards and townhouse dwelling 
units shall conform to R-3 Townhouse standards.  

Permitted Uses: 
• Boarding & Rooming House  
• Extended Care Facility / Convalescent / Nursing Home 
• Dormitory 
• Duplex  
• Fraternity / Sorority  
• Multi-Family  
• Multi-Family built prior to January 2002 
• Townhouse  
• Educational Facility, Primary & Secondary  
• Parks 
• Wireless Telecommunication Facilities -Unregulated  
 
Permitted with Specific Use Standards: 
• Governmental Facilities 
• Place of Worship 
• Sexually Oriented Business 
• Utilities 
 
Permitted with a Conditional Use Permit: 
• Day Care, Commercial 
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ORDINANCE NO. 

AN ORDINANCE AMENDING CHAPTER 12, "UNIFIED DEVELOPMENT ORDINANCE," 
SECTION 4.2, "OFFICIAL ZONING MAP," OF THE CODE OF ORDINANCES OF THE 
CITY OF COLLEGE STATION, TEXAS, BY CHANGING THE ZONING DISTRICT 
BOUNDARIES AFFECTING CERTAIN PROPERTIES AS DESCRIBED BELOW; 
DECLARING A PENALTY; AND PROVIDING AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS: 

PART 1: That Chapter 12, "Unified Development Ordinance," Section 4.2, "Official Zoning 
Map," of the Code of Ordinances of the City of College Station, Texas, be amended 
as set out in Exhibit "A", attached hereto and made a part of this ordinance for all 
purposes. 

PART 2: That any person, firm, or corporation violating any of the provisions of this chapter 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punishable by a fine of not less than Twenty-five Dollars ($25.00) nor more than Two 
Thousand Dollars ($2,000.00). Each day such violation shall continue or be 
permitted to continue, shall be deemed a separate offense. Said Ordinance, being a 
penal ordinance, becomes effective ten (10) days after its date of passage by the City 
Council, as provided by Section 35 of the Charter of the City of College Station. 

PASSED, ADOPTED and APPROVED this 28th day of June, 2007. 

APPROVED: 

ATTEST: 

City Secretary 

APPROVED: 

MAYOR 
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ORDINANCE NO. 

EXHIBIT "A" 

Page 2 

That Chapter 12, "Unified Development Ordinance," Section 4.2, "Official Zoning Map," of the 
Code of Ordinances of the City of College Station, Texas, is hereby amended as follows: 

The following property is rezoned from A-0, Agricultural Open and R-4, Residential 
Attached to A-0, Agricultural Open: 

BEING A 9.55 ACRE TRACT OF LAND LYING IN THE CRAWFORD BURNETT LEAGUE, 
ABSTRACT 7, BRAZOS COUNTY, TEXAS, BEING OUT OF A 146.5 ACRE (CALLED) 
TRACT OF LAND CONVEYED BY GENERAL WARRANTY DEED RECORDED UNDER 
VOLUME 81, PAGE 186 OFFICIAL RECORDS OF BRAZOS COUNTY, BEING OUT OF A 
43.63 ACRE TRACT OF LAND CONVEYED BY TRUSTEE'S DEED RECORDED UNDER 
VOLUME 672, PAGE 404 OFFICIAL RECORDS OF BRAZOS COUNTY, TEXAS AND 
BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS SHOWN IN 
EXHIBIT "B" AND GRAPHICALLY SHOWN IN EXHIBIT "G." 

The following property is rezoned from A-0, Agricultural Open and R-4, Residential 
Attached to R-4, Multifamily: 

BEING A 6.63 ACRE (288,750 SQUARE FEET) TRACT OF LAND LYING IN THE 
CRAWFORD BURNETT LEAGUE, ABSTRACT 7, BRAZOS COUNTY, TEXAS, BEING 
OUT OF A 146.5 ACRE (CALLED) TRACT OF LAND CONVEYED BY GENERAL 
WARRANTY DEED RECORDED UNDER VOLUME 8 1, PAGE 186 OFFICIAL RECORDS 
OF BRAZOS COUNTY, BEING THAT SAME 43.63 ACRE TRACT OF LAND CONVEYED 
BY TRUSTEE'S DEED RECORDED UNDER VOLUME 672, PAGE 404 OFFICIAL 
RECORDS OF BRAZOS COUNTY, AND BEING MORE PARTICULARLY DESCRIBED 
BY METES AND BOUNDS AS SHOWN IN EXHIBIT "C" AND GRAPHICALLY SHOWN 
IN EXHIBIT "G." 

The following property is rezoned from A-0, Agricultural Open and R-4, Residential 
Attached to R-4, Multifamily: 

BEING A 3.37 ACRE (146,739 SQUARE FEET) TRACT OF LAND LYING IN THE 
CRAWFORD BURNETT LEAGUE, ABSTRACT 7, BRAZOS COUNTY, TEXAS, BEING 
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ORDINANCE NO. Page 3 

OUT OF A 146.5 ACRE (CALLED) TRACT OF LAND CONVEYED BY GENERAL 
WARRANTY DEED RECORDED UNDER VOLUME 8 1, PAGE 186 OFFICIAL RECORDS 
OF BRAZOS COUNTY, BEING THAT SAME 43.63 ACRE TRACT OF LAND CONVEYED 
BY TRUSTEE'S DEED RECORDED UNDER VOLUME 672, PAGE 404 OFFICIAL 
RECORDS OF BRAZOS COUNTY, AND BEING MORE PARTICULARLY DESCRIBED 
BY METES AND BOUNDS AS SHOWN IN EXHIBIT "D" AND GRAPHICALLY SHOWN 
IN EXHIBIT "G." 

IV. 

BEING A 9.06 ACRE (394,610 SQUARE FOOT) TRACT OF LAND LYING IN THE 
CRAWFORD BURNETT LEAGUE, ABSTRACT 7, BRAZOS COUNTY, TEXAS, BEING 
OUT OF A 146.5 ACRE (CALLED) TRACT OF LAND CONVEYED BY GENERAL 
WARRANTY DEED RECORDED UNDER VOLUME 81, PAGE 186 OFFICIAL RECORDS 
OF BRAZOS COUNTY, BEING THAT SAME 43.63 ACRE TRACT OF LAND CONVEYED 
BY TRUSTEE'S DEED RECORDED UNDER VOLUME 672, PAGE 404 OFFICIAL 
RECORDS OF BRAZOS COUNTY, AND BEING MORE PARTICULARLY DESCRIBED 
BY METES AND BOUNDS AS SHOWN IN EXHIBIT " E  AND GRAPHICALLY SHOWN 
IN EXHIBIT "G." 

BEING A 15.03 ACRE (654,684 SQUARE FOOT) TRACT OF LAND LYING IN THE 
CRAWFORD BURNETT LEAGUE, ABSTRACT 7, BRAZOS COUNTY, TEXAS, BEING 
OUT OF A 146.5 ACRE (CALLED) TRACT OF LAND CONVEYED BY GENERAL 
WARRANTY DEED RECORDED UNDER VOLUME 81, PAGE 186 OFFICIAL RECORDS 
OF BRAZOS COUNTY, BEING THAT SAME 43.63 ACRE TRACT OF LAND CONVEYED 
BY TRUSTEE'S DEED RECORDED UNDER VOLUME 672, PAGE 404 OFFICIAL 
RECORDS OF BRAZOS COUNTY, AND BEING MORE PARTICULARLY DESCRIBED 
BY METES AND BOUNDS AS SHOWN IN EXHIBIT "F" AND GRAPHICALLY SHOWN 
IN EXHIBIT "G." 
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ORDINANCE NO. 

EXHIBIT "G" 

Page 86 
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June 28, 2007 
Regular Agenda 

1906 F.M. 158 Rezoning 
 

 
To:  Glenn Brown, City Manager 
 
From:  Bob Cowell, AICP, Director of Planning & Development Services 
 
 
Agenda Caption: Public hearing, presentation, possible action, and discussion on an 
ordinance amending the list of permitted uses included in the Planned Development District 
zoning for 24.48 acres located at 1906 FM 158, and more generally located east of the 
Crescent Pointe Subdivision on State Highway 30. 
 
Recommendation(s): The Planning & Zoning Commission heard this item on June 7, 2007 
and unanimously recommended approval of the request.  Staff also recommends approval 
of the rezoning. 
 
Summary: The applicant is requesting to amend the existing Planned Development District 
(PDD) zoning to include 'Townhomes' as a permitted use for a portion of the original PDD 
area.  The existing PDD zoning includes approximately 106 acres and allows for duplexes 
with garages on individually platted lots (allowing for individual ownership), public and 
private parks, and open space.    
 
This request is in compliance with the Comprehensive Plan.  The concept plan must reflect a 
density that is in compliance with that of Single Family Residential High (7-9 du/acre).  
Harvey Road is designated as a major arterial on the City's Thoroughfare Plan. 
 
On May 24, 2007, the Unified Development Ordinance was amended to require that Concept 
Plans be reviewed and approved by the City Council with PDD zoning requests.  This 
rezoning request was received prior to that ordinance amendment and does not include a 
Concept Plan.  The Design Review Board has final authority over the Concept Plan for this 
project.   
 
The property was annexed into the city in 1980 and zoned A-O Agricultural- Open at that 
time.  The property was rezoned on September 23, 2003 to PDD and a concept plan was 
approved on October 24, 2003 and has since expired.  A Master Plan and Preliminary Plat 
were also approved in 2003, and have also expired. 
 
Budget & Financial Summary: None 
 
 
Attachments: 

1. Small Area Map (SAM) and Aerial 
2. Draft Planning and Zoning Commission Meeting Minutes, June 7, 2007 
3. Zoning District Fact Sheet, PDD Planned Development District 
4. Ordinance 
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June 7, 2007 P&Z Regular Meeting Minutes Page 1 of 1 

 
 
 
 
 

 

MINUTES  
Regular Meeting  

Planning and Zoning Commission  
Thursday, June 7, 2007, at 7:00 p.m. 

Council Chambers 
College Station City Hall  

1101 Texas Avenue  
College Station, Texas  

 
COMMISSIONERS PRESENT: Chairman John Nichols, Bill Davis, Derek Dictson, 
Marsha Sanford, Glenn Schroeder, Dennis Christiansen, and Harold Strong.  
 
COMMISSIONERS ABSENT: None.  
 
CITY COUNCIL MEMBERS PRESENT: James Massey.  
 
CITY STAFF PRESENT:  Staff Planners Lindsay Boyer, Crissy Hartl, Jason Schubert, 
Senior Planner Jennifer Prochazka, Director Bob Cowell, Planning Administrator Molly 
Hitchcock, Graduate Civil Engineer Josh Norton, Transportation Planner Ken Fogle, 
Deputy City Manager Terry Childers, First Assistant City Attorney Carla Robinson, 
Assistant City Attorney Mary Ann Powell, Information Services Representative Bryan 
Cook and Staff Assistant Lisa Lindgren.  
 
Regular Agenda  
 
9. Public hearing, presentation, possible action, and discussion on a rezoning to

amend the list of permitted uses included in the Planned Development District
(PDD) zoning for 24.48 acres located at 1906 FM 158, and more generally located
east of the Crescent Pointe Subdivision on Harvey Road - Highway 30. Case 07-
00500109 (JP) 
 
Jennifer Prochazka, Senior Planner presented the rezoning and recommended 
approval. 
 
Concerns stated by the Commission were regarding traffic in the area.   
 
Sherry Ellison, 2705 Brookway Drive, College Station, Texas.  Ms. Ellison spoke 
of traffic concerns in the area and how it would be handled should the rezoning be 
approved. 
 
Commissioner Sanford motioned to recommend approval to City Council of 
the rezoning amendment as submitted by staff.  Commissioner Schroeder 
seconded the motion, motion passed (7-0).  
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UNIFIED DEVELOPMENT ORDINANCE FACT SHEET  

PDD Planned Development District 
For 24.48 Acres located at 1906 F.M. 158 
 

This Planned Development District is intended to be a high density residential 
community.  A mixture of building types will be developed including townhouses (2-
10 attached units) with each unit on a separate lot.  The townhouses will comply 
with the UDO development standards. 

 

The maximum allowable gross density is 7-9 dwelling units per acre.  

 
Permitted Uses: 
• Townhomes 
• Duplexes on individually platted lots with garages 
• Public and private parks 
• Open space 
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ORDINANCE NO. 

AN ORDINANCE AMENDING CHAPTER 12, "UNIFIED DEVELOPMENT ORDINANCE," 
SECTION 4.2, "OFFICIAL ZONING MAP," OF THE CODE OF ORDINANCES OF THE 
CITY OF COLLEGE STATION, TEXAS, BY CHANGING THE ZONING DISTRICT 
BOUNDARIES AFFECTING CERTAIN PROPERTIES AS DESCRIBED BELOW; 
DECLARING A PENALTY; AND PROVIDING AN EFFECTIVE DATE. 

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS: 

PART 1: That Chapter 12, "Unified Development Ordinance," Section 4.2, "Official Zoning 
Map," of the Code of Ordinances of the City of College Station, Texas, be amended 
as set out in Exhibit "A", attached hereto and made a part of this ordinance for all 
purposes. 

PART 2: That any person, firm, or corporation violating any of the provisions of this chapter 
shall be deemed guilty of a misdemeanor, and upon conviction thereof shall be 
punishable by a fine of not less than Twenty-five Dollars ($25.00) nor more than Two 
Thousand Dollars ($2,000.00). Each day such violation shall continue or be 
permitted to continue, shall be deemed a separate offense. Said Ordinance, being a 
penal ordinance, becomes effective ten (10) days after its date of passage by the City 
Council, as provided by Section 35 of the Charter of the City of College Station. 

PASSED, ADOPTED and APPROVED this 2gth day of June, 2007 

APPROVED: 

ATTEST: 

Connie Hooks, City Secretary 

APPROVED: 
.- 

Ben White, Mayor 
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ORDINANCE NO. PAGE 2 

EXHIBIT "A" 

That Chapter 12, "Unified Development Ordinance," Section 4.2, "Official Zoning Map," of the 
Code of Ordinances of the City of College Station, Texas, is hereby amended as follows: 

The following property is rezoned from PDD, Planned Development District to PDD, Planned 
Development District to amend the list of permitted uses to include the following: 

-Townhomes 
-Duplexes on Individually Platted Lots with Garages 
-Public & Private Parks 
-Open Space 
-(Not to exceed a gross density of 7-9 dwelling units per acre) 

Purpose &Intent Statement: This Planned Development District is intended to be a high density 
residential community. A mixture of building types will be developed including townhouses (2- 
10 attached units) with each unit on a separate lot. The townhouses will comply with the UDO 
development standards. 

The property is shown graphically shown in Exhibit "B." 

158



ORDINANCE NO. PAGE 2 

MJ3TES AND BOUNDS DESCRIPTION 
OF A 

24.48 ACRE TRAm 
J. W. SCO'IT LEAGUE, A-49 

COLLEGE STATION, BRAZOS COUNTY, TEXAS 

METES AND BOUNDS DESCRIPTION OF ALL THAT CERTAIN TRACT OR PARCEL. OF LAND LYING AND 
BEING SITUATED IN THE 1. W. SCOTT LEAGUE, ABSTRACT NO. 49, COLLEGE STATION, BRAZOS 
COUNTY, TEXAS. S A D  TRACT BEING A PORTION OF A CALLED 98.202 ACRE TRACT AS DESCIUBED BY 
A DEED TO THE SUMMIT CROSSING, LLC, RECORDED IN VOLUME 754 1, PAGE 2 14 OF THE OFFICLAL 
PUBLIC RECORDS OF BRAZOS COUNTY, TEXAS. 

SAID TRACT BEING MORE PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOWS: 

BEGINNING AT A % INCH IRON ROD FOUND ON THE NORTHWEST LINE OF STATE HIGHWAY NO. 30 
(1 20' R0.W.) MARKLNG THE SOUTH CORNER OF SAID 98.202 ACRE TRACT AND THE EAST CORNER OF 
THE REMAINDER OF A CALLED 192.64 ACRE TRACT AS DESCRIBED BY A DEED TO CRESCENT POINTE, 
LTD, RECORDED IN VOLUME 5 1 15, PAGE 10 OF TNE OFFICIAL PUBLIC RECORDS OF BRAZOS COUNTY, 
TEXAS; 

THENCE: N 47" 03' 20" W ALONG THE COMMON LINE OF S A D  98.202 ACRE TRACT AND S A D  
REMAINDER OF 192.64 ACRE TRACT FOR A DISTANCE OF 1346.50 FEET TO A '/z INCH IRON ROD FOUND 
MARKING THE SOUTH CORNER OF A CALLED 46.19 ACRE TRACT AS DESCRIBED BY A DEED TO DlANE 
PETERS, E. DUANE PETERS AND PATRICIA KAY PETERS RECORDED IN VOLUME 223, PAGE 1 I 1 OF THE 
DEED RECORDS OF BRAZOS COUNTY, TEXAS; 

TNENCE: N 4 1 " 39' 43" E ALONG THE COMMON LINE OF SAID 98.202 ACRE TRACT AND SAlD 46.19 ACRE 
TRACT FOR A DISTANCE OF 727.83 FEET TO A POINT MArUCtNG THE NORTH CORNER OF THIS HEREIN 
DESCRIBED TRACT, FOR REFERENCE A %INCH IRON ROD FOUND MARKING A COMMON CORNER OF 
SAID 98.202 ACRE TRACT AND SAID 46.19 ACRE TRACT BEARS: N 4 l o  39' 43" E FOR A DISTANCE OF 
4 18.78 FEET; 

THENCE: S 52" 15' 19" E THROUGH SAlD 98.202 ACRE TRACT FOR A DISTANCE OF 1359.35 FEET TO A 
POINT ON THE NORTHWEST LINE OF STATE HIGHWAY NO. 30 MARKING THE EAST CORNER OF THIS 
HEREIN DESCRIBED TRACT, FOR REFERENCE A %INCH IRON ROD FOUND MARKING AN ANGLE POINT 
IN THE NORTHWEST LINE OF STATE HIGHWAY NO. 30 BEARS: N 42" 20' 10" E FOR A DISTANCE OF 
830.69 FEET; 

THENCE: S 42" 20' 10" W ALONG THE NORTHWEST LINE OF STATE HIGHWAY NO. 30 FOR A DISTANCE 
OF 850.90 FEET TO THE POJNT OF BEGINNING CONTAINING 24.48 ACRES OF LAND, MORE OR LESS. 
BEARING SYSTEM SHOWN HEREIN IS BASED ON GRID NORTH AS ESTABLISHED FROM GPS 
OBSERVATION. 

BRAD KERR 
REGISTERED PROFESSIONAL 
LAND SURVEYOR No. 4502 
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ORDINANCE NO. 

EXHIBIT "B" 

PAGE 2 
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June 28, 2007 
Regular Agenda 

Fish Daddy’s Easement Abandonment 
 
To: Glenn Brown, City Manager 
 
From: Mark Smith, Director of Public Works  
 
 
Agenda Caption: Public Hearing, presentation, possible action, and discussion approving 
an ordinance vacating and abandoning a 0.067 acre portion of a twenty (20) foot wide 
public utility easement, which is located across the northern half of Lot 5A, Block 1 of the 
Gateway Phase 1 Subdivision according to the plat recorded in Volume 4998, Page 262 of 
the Deed Records of Brazos County, Texas. 
 
Recommendation(s): Staff recommends approval of the ordinance. 
 
Summary: The easement proposed to be abandoned is a 0.067 acre portion of a twenty 
(20) foot wide public utility easement, which is located across the northern half of Lot 5A, 
Block 1 of the Gateway Phase 1 Subdivision.  The easement abandonment will avoid an 
encroachment into the easement by the new building.  The existing electrical line has been 
relocated to another public utility easement and there is no other infrastructure in this 
easement to be abandoned. 
 
Budget & Financial Summary: N/A 
 
 
Attachments:  
1. Exhibit 1 - Vicinity Map 
2. Exhibit 2 – PUE Abandonment Location 
3. Exhibit 3 - Ordinance 
4. Exhibit 4 - Ordinance Exhibit "A" 
5. Exhibit 5 - Application for Abandonment 
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ORDINANCE NO.  _________________ 
 
 
AN ORDINANCE MAKING CERTAIN AFFIRMATIVE FINDINGS AND VACATING 
AND ABANDONING A 0.067 ACRE PORTION OF A TWENTY (20) FOOT WIDE 
PUBLIC UTILITY EASMENT, SAID PORTION LYING ACROSS THE NORTHERN 
HALF OF LOT 5A, BLOCK 1, OF THE GATEWAY PHASE 1 SUBDIVISION, 
ACCORDING TO THE PLAT RECORDED IN VOLUME 4998, PAGE 262 OF THE 
OFFICIAL RECORDS OF BRAZOS COUNTY, TEXAS.  
 
WHEREAS, the City of College Station, Texas, has received an application for the 
vacation and abandonment of a 0.067 acre portion of a twenty (20) foot wide public utility 
easement, said portion lying across the northern half of Lot5A, Block 1, of the Gateway 
Phase 1 Subdivision, according to the plat recorded in Volume 4998, Page 262 of the 
Official Records of Brazos County, Texas, as described in Exhibit "A" attached hereto 
(such portion hereinafter referred to as the “Easement”); and 
 
WHEREAS, in order for the Easement to be vacated and abandoned by the City Council of 
the City of College Station, Texas, the City Council must make certain affirmative 
findings; now therefore, 
 
BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF COLLEGE STATION, 
TEXAS:  
 
PART 1: That after opening and closing a public hearing, the City Council finds the 

following pertaining to the vacating and abandoning of the Easement 
described in Exhibit "A" attached hereto and made a part of this ordinance 
for all purposes. 

 
1. Abandonment of the Easement will not result in property that does 

not have access to public roadways or utilities. 
 
2. There is no public need or use for the Easement. 

 
3. There is no anticipated future public need or use for the Easement. 

 
4. Abandonment of the Easement will not impact access for all public 

utilities to serve current and future customers. 
 

PART 2: That the Easement as described in Exhibit “A” be abandoned and vacated 
by the City.  

C:\DOCUME~1\DCODY~1.CST\LOCALS~1\Temp\Abandonment Ordinance.doc 
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ORDINANCE NO. __________________      Page 2 
 
 
PASSED, ADOPTED and APPROVED this _______ day of _________________, 2007. 
 
 
      APPROVED: 
 
 
 
      ____________________________________ 
      MAYOR 
 
 
ATTEST:  
 
 
 
______________________________ 
City Secretary 
 
 
 
 
APPROVED: 
 
 

E-Signed by Carla A. Robinson
VERIFY authenticity with ApproveIt  

______________________________ 
City Attorney 

C:\DOCUME~1\DCODY~1.CST\LOCALS~1\Temp\Abandonment Ordinance.doc 
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METES AND BOUNDS DESCRXPT[ON 
0.067 ACRE TRAm 

PORTION OF U)T 5A, BLOCK 1 
THE GATEWAY, PHASE 1 

COLLEGE STATION, BRAZOS COUNTY, TEXAS 

METES ANn BOUNDS DESCRlPTION OF ALL THAT CERTAIN TRACT OR PARCEL OF LAND LYING AND 
BEING SITUATED IN COLLEGE STATION, B M O S  COUNTY, TEXAS. SAID TRACT BEING A PORTION CIF 
LOT 5.4, BLOCK 1, THE GATEWAY, PHASE 1, ACCORDING TO THE PLAT RECORDED IN VOLUME 4998, 
PAGE 262 OF THE 0 k T I C . N  PIBLIC RECORDS OF BRAZOS COUNTY, TEXAS SAlD T M C T  BETNG A 
PORTION OF AN EXISTING 0 156 ACRE PUBLIC: UTILITY EASEMENT TO THE CITY OF COLLEGE STATION 
RECORDED IN VOLUME 6066, PAGE 244 OF THE OFF1 ClAL PTJRJ-IC RECORDS OF BRAZOS COUNTY, 

SAID TRACT BEING MOW PARTICULARLY DESCRIBED BY METES AND BOUNDS AS FOLLOU'S, 

BEGINNING AT A POINT ON THE COMMON LINE OF SAID LOT 5A ANJ3 LOT LA, BLOCK I ,  MARKING AN 
ANGLE P O N  IN TKE NORTHEAST LINE OF SAID LOT 5A: 

THENCE: S 38" 20' 53" E ALONG THE COMMON LINE OF S A K I  LOT 5A AND LOT 1 A FOR A DISTANCE OF 
2.42 FEET TO A POINT ON THE SOUTHEASTERLY LJNE OF S A D  EXISTING EASEMENT; 

THENCE: THROUGH SAID LOT SA FOR THE F O L L O W G  CALLS 

S 2 1 ' 40' 25" W ALONG THE SOUTHEASTERLY LINE: OF SAID EASEMENT FOR A DISTANCE OF 
57.07 FEET TO APOINT: 

S 68" 0 1 ' 1 8" W CONTINUING ALONG THE SOUTHEASTERLY LINE OF S P J n  EASEMENT FOR A 
DISTANCE OF 95 75 FEET TO A POINT; 

N 22" 57' 3 I " W THROUGH S A U I  EASEhENT FOR A DISTANCE OF 20.00 FEET TO APOINT ON THE 
NORTHWESTEIU Y LINE OF SAID EASEMENT; 

N 68" 01' 18" E ALONG THE NORTT3NESTERLY LINE OF SAD EASEMENT FOR A DISTANCE OF 
87 53 FEET TO A POINT: 

N 2 1 ' 40' 25 " E C O N T W G  ALONG THE NORTIMSTERLY LINE OF S A I D  EASEMENT FOR A 
DISTANCE FD 49.09 FEET TO A POINT ON THE COMMON LINE OF SAD LOT 5AAND LOT 1A. 

THENCE: S 70" 19' 59" E ALONG THE COMMON LWE OF S A I D  LOT 5A AND LOT 1A FOR A DISTANCE OF 
17.91 FEET TO T I E  POINT OF BEGINNING CONTAINING 0.067 OF AN ACRE OF LAND. SEE PLAT 
PREPARED AUGUST, 2006, FORMORE DESCRIPTIVE I N F O W T I U N .  BEARING SYSTEM SIIOWNHEREIN 
IS BASED ON TEE PLAT CALL BEARMGS OF THE GATEWAY, PHASE 1,49981262, 

BRAD KERR 
REGISTERED PROFESSIONAL 
LAND SURVEYOR No. 4502 

D:/WORK./MAB/06-552A.MAB 

EXHIBIT 
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LOT 5A 
BLOCK t 

LOT 6 
BLOCK 1 
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Date Submitted: 

ABANDONMENT OF PUBtlC 
ROW-OF-WAYIEASEMENT APPLlCATIOM 

b 

MINIMUM SUBMllTAL REQUIREMENTS 

$300.00 Abandonment of Public Right-of-way (ROW)/Easement application fee. 

A wmpleted copy of the attached Abandonment of Public ROWlEasement application. 

a All exhibits processed (except for Exhibit No. 4, which will be processed by staff). 

ADDRESS 161 1 Universitv Drive East 

LEGAL DESCRIPTION Lot 5A, Block 1 of The Gateway Subdivision. Phase 1 

APPLICANT (Primary Contact for the Proj&): 

Name Natalie Ruiz, IPS Gmu D €-Mail Natalie@i~sqrw~.us 

Street Address 51 1 Univsrsitv Drive East. Suite 21 1 

City Collene Station State Teras Zip Code 77840 

Phone Number 979-846-9259 Fax Number 979-846-9259 

PROPERTY OWNER'S INFORMATION (if different fmm above): 

Name William S. Levine. Pactfic Ground Leases 1. LLC E-Mail 

Street Address 1702 East Hiahland. Suite 310 
City Phoenix State Arizona Zip Code 8501 6 

Phone Number 602-24&8181 Fax Number 

The applicant has prepared this application and certifies that the facts stafed herein and 
exhibits &?ached hereto are true end correct. 
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APPLICATION FOR 
THE ABANDONMENT OF A 

PUBLIC RIGHT-OF-WAYIEASEMENT 

Date: Aunust 18.2006 

Location of Right-of-WaytEasement to be Abandoned: A portion of a 20' wide public 

utlity easement located alona the rear of lot 5A, Block 1 of The Gateway Subdivision, 

Phase 1 and parallel to University Drive. We are proposina to relocate this easement to 

the rear pro~ettv line to avoid an encroachment by the new Fish Daddv's restaurant 

building. 

Property Owner's Name, Address & Phone Number: See paae I of application. 

TO THE MAYOR AND CITY COUNCIL OF THE CITY OF COLLEGE STATION: 

The undersigned hereby makes application for the abandonment of that portion of the 
above right-of-way particularly described in Exhibit No. 1, attached. In support of this 
application, the undersigned represents and warrants the following: 

1. The undersigned will hold the City of College Station harmless, and indemnify it 
against all suits, costs, expenses, and damages that may arise or grow out of 
such abandonment. 

2. Attached, marked Exhibit No. 1, are two sealed metes and bounds descriptions 
(dividing the area in half) of the area sought to be abandoned, prepared by a 
Registered Public Surveyor. 

3. Attached, marked Exhibit No. 2, are two copies of a plat or detailed sketch of that 
portion of the public right-of-wayleasernent sought to be abandoned and the 
surrounding area to the nearest streets in all directions, showing the abuttin lots 
and block, and the subdivision in which the above described rig t-of- 
wayleasement is situated, together with the record owners of such lots. 

il 
4. Attached, marked Exhibit No. 3, is the consent of all public utilities to the 

abandonment. 

5. Attached, marked Exhibit No. 4, is the consent of the City of College Station staff 
to the abandonment. 

6. Attached, marked Exhibit No. 5, is the consent of all the abuttin property 
owners, except the following: The propem to the west. Lot 6, Bloc 9, 1 of the 
Gateway Subdivision, Phase I known as the Texas Road House restaurant was 
notified of the abandonment request via letter from IPS Group on August 21, 
2006 with no response. A COPY of the Easement Abandonment a~plication and 
ail attachments were included for their information. 

169



7. Such public right-of-wayleasernent should be abandoned because: 

the redevelopment of the site, the electrical line and easement need to be 

relocated so that thev do not interfere with the placement of the new restaurant 

building. Both the electrical line and easement are beinq relocated to the rear of 

the propevtv. 

8. Such public right-of-wayleasement has been and is being used as follows: 

The onlv utiIity located within the existinq easement is Colleae Station electrical. 

We have worked closeb with electrical representatives on the relocation of the 

line and easement. 

1 swear that all of the information contained in this application is true and correct to the 
best of my knowledge and belief. 

William S. Levine, Pacific Ground Leases 

STATE OF 

COUNN OF h&&i-$h ) ACKNOWLEDGMENT 

k sworn to before me, a Notacy PubUc, this day of 
2001,by ~ V W  @A\ klr~k! 

RWH ELLEN MURi 
NokrlPvblk- W d k i -  

*bC@A COUNTY 
r*r Ewi -  km. 1.2009 
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Application for Abandonment of 
a Public Right-of-WaylEasement 

Located: 161 1 University Drive East 

EXHIBIT NO. 1 

Attached are two sealed copies of the metes and bounds description (dividing the  area 
in half) of the public right-of-wayleasernent situated in the Gatewav Subdivision. Phase 
1, a Subdivision to the City of College Station, Brazos County, Texas, sought to be 
abandoned. 

This exhibit is not applicable to this property. The entirety of both utility easements are 
contained within this lot. There is no need to abandon half of the easemenf to an 
aqacen t property owner. 
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METES AND BOUNDS DESCRIPTION 
0.067 ACRE TRACT 

PORTION OF LOT SA, 3 LBCK 1 
THE GATEWAY, PHASE 1 

COLLEGE STATION, BRAZOS COUNTY, TEXAS 

METES AND BOLrNDS DESCRIPTION OF ALL THAT CERTAIN TRACT OR PARCEL OF LAND LYING AND 
BEING SITUATED IN COLLEGE STATION, BRAZOS COUNTY, TEXAS. SAID TRACT BEING APORTION OF 
LOT 5 4  BLOCK 1, THE GATEWAY, PHASE 1, ACCORDING TO THE PLA'r RECORDED IN VOLUME 4998, 
PAGE 262 OF THE OFFICIAL PUBLIC RECORDS OF BMZOS COUNTY, EXAS.  S A I D  TRACT BEING A 
PORTION OF AN EXISTING 0 156 ACRE PUBLIC UTLITY EASEMENT TO THE CITY OF COLLEGE STATION 
RECORDED IN V O L W  f i b ,  PAGE 244 OF THE OFFICIAL PUBI-IC RECORnS OF BRAZOS COUNTY, TEXAS. 

S A D  TRACT BEING MORE PARTICULARLY DESCRJBED BY METES AND 3OUNI)S AS FOLLOWS: 

BEGKFNING AT A POINT ON THE COMMON LINE OF' SAID LOT 5A AND LOT I A ,  BLOCK 1, MARKING AN 
ANGLE POINT IN THE NORTHEAST LINE OF SAID LOT Sk. 

THENCE: S38" 20'53"EALONGTHE COMMONLINEOFSllJDLOT5AANDLOT 1AFORADISTANCEOF 
2.42 FEET TO A POINT ON THE SOUTHEASTERLY LINE OF S A D  EXISTING EASEMENT; 

THENCE: THROUGH SAID LOT SA FOR THE FOLLORWG CALLS: 

8 21" 40' 25" W ALONG THE SOlJTHEASTEWY LINE OF SAD EASEMENT FOR A DISTANCE OF 
57.07 FEET TO A POINT; 

S 68' 0 1 ' 18" W CONTINLTING ALONG THE SOUTHEASTEKY LINE OF SAID EASEMENT FOR A 
DISTANCE OF 95.75 FEET TO A POINT; 

N 22" 57' 3 1" W THROUGH SAD EASEMENT FOR A DISTANCE OF 20.00 FEET TO APOINT ONTHE 
NORTHWESTERLY LINE OF SAID EASEMENT; 

N 68" 01 ' 18" E ALONG THE NORTHWESERLY LINE OF SAID EASEMENT FOR A DISTANCE OF 
87.53 FEET TO A POINT; 

N 2 1 " 40' 25" E CONTINUING K O N O  THE NORTHWESTERLY LINE OF SAID EASFAENT FOR A 
DISTANCE FO 49.09 FEET TO A POINT ON THE COMMON LINE OF SAID LOT SA AND LOT 1A- 

THENCE: S 70" 19' 5Y E ALONG THE COMMON LINE OF SAlD LOT 5A AND LOT 1 A FOR A DISTANCE OF 
17.91 FEET TO THE POINT OF BEGINNING CONTAINING 0.067 OF AN ACRE, OF LAND. SEE PLAT 
PREPARED AUGUST, 2006, FOR MORE DESCRIPTIVE INFORMATION. BEARING SYSTEM SHOWN m N  
IS BASED ON THE PLAT CALL BEARINGS OF THE GATEWAY, PHASE 1,49981262. 

BRAD KERR 
KEGISERED PROFESSIONAL 

172



Application for Abandonment of 
a Public Rightaf-WaylEasement 

Located: 161 1 University Drive East 

EXHIBIT NO. 2 

Attached are two copies of a plat or detailed sketch of the public right-of-wayleasement 
sought to be abandoned in the above-mentioned application, showing the surrounding 
area to the nearest streets in all directions, abutting lots, the block or blocks in which 
the portion of the public right-of-wayleasement sought to be vacated is situated, and 
the addition or subdivision in which the portion of the public right-of-wayleasement 
sought to be abandoned is situated. Also, the names of record owners of the abutting 
lots are shown. 
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LOT 6 
BLOCK 1 

LOT 1A 
BLOCK 1 S 38'20'53" E 

SCALE: 1 "  = 20' 

SEE METES AND BOUNDS PREPARED AUGUST, 
2006, FOR MORE DESCRIPTIVE IMFORkVITlON 

BEARING SYSTEM SHOWN HEREON IS nofiaRlnrC 
THE PLAT CALLEO BEARINGS AS SHOW ON ME REPARED BY: SURVEYING, LLC 
PLAT RECORDEO IN VOL 4998. PG. 262. AND 505 CHURCH 

LOT 5 A  
BLOCK 1 
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Application for Abandonment of 
a Public Right-f-WaylEasement 

Located: 161 1 Univers~tv Drive East 

EXHIBIT NO. 3 

The undersigned public utility companies, using or entitled to use, under the terms and 
provisions of our respective franchises with the City of College Station, that portion of 
the public right-of-waylut~l~ty easement sought to be abandoned in the Application for 
Abandonment above referred to, do hereby consent to the abandonment of the 
described portion thereof 

ATMOS GAS COMPANY 

Title mjW2 r 

VER1ZON TELEPHONE COMPANY 

BY: 

Title 

COX COMMUNICATIONS 

BY: 

Title 
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Application for Abandonment of 
a Public Right-of-WaylEasement 

Located: 161 1 University Drive East 

EXHlBlT NO. 3 

The undersigned public utility companies, using or entitled to use, under the terms and 
provisions of our respective franchises with the City of College Station, that portion of 
the public right-of-waylutility easement sought to be abandoned in the Application for 
Abandonment above referred to, do hereby consent to the abandonment of the 
described portion thereof. 

ATMOS GAS COMPANY 

HY: 

T~t le  - -. . 

VER1ZON TELEPHONE COMPANY 

BY: o-d--c- - 

COX COMMUNtCATlQNS 

BY: 

Title 
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Application for Abandonment of 
a Public Right-of-WayIEasement 

Located: 161 1 University Drive East 

EXHtBtT NO. 3 

The undersigned public utility companies, using or entitled to use, under the terms and 
provisions of our respective franchises with the City of College Station, that portion of 
the public right-of-waylutility easement sought to be abandoned in the Application for 
Abandonment above referred to, do hereby consent to the abandonment of the 
described portion thereof. 

ATMOS GAS COMPANY 

BY: 

Title 

VERIZUN TELEPHONE COMPANY 

BY: 

Title 

COX COMMUNICATIONS , 

BY: 
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MAY-07-2037 MON 03:35 PM FAX NO, 

Application for Abandonment of 
a Pub1 ic Right -d-WayiEasemant 

Located: ,I61 1 University Drive East 

EXHIBIT NO. 4 

The undersigned, City staff of the City of Calege Station. certify that they hava 
carefully considered the Application for hndonment of the ublic r~ ht-af- 
wayloasemmi referred to abwe from the Standpoint of C- of oPege tation t e 8 
Ordinances and with respect to present and future needs of the ity of C o l l & ~ ~  Station 

r T d  see no obpclion to toe requested abandonment fmm the CiNs standpoint. 

ili d college Station City of tolleye Station 

--..- - 
Zonin, Official P Frre Marshal 
Gily o College Station City of College Station 

?kector of Public Utilities 
City of College Station 
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licatim for A13andonment of 
%M ic Right&-WayEawmnt 

Located: 161 1 University Drive East 

The undersigned, City staff of the City tA College Statlon, certrfy that h y  have 
carefully consicked the Applicath for A b a w  of the gMic f i~htaf-  
wayleasemw m d  to akww frwn the standpoint of Clty of Im Wian 
wdinams and wifh respect to pmsenl arrd future needs af the City ef College Station 
and see no o m i o n  to the requested abandonment from the C w s  Standpoint. 

Crly of college Station 

w&L-- 

Zoning OfficiaP 
City of Collage S h b n  City ofl College Station 

Director of PuMi Utilities 
City of College Statim 
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0 5 / 0 8 / 2 0 0 7  10:01 F,4X 979 764 34.52 COLl,EGE STATION PL1B.UTL. 

Application for Abandonment of 
a Public Right-of-WayEasemnt 

Lccated: 161 1 University Drive East 

U(HIB1T NO. 4 

The undersigned, City st& of the City of College Station, cert9 that they have 
carefully considered the Application for Abandonment of the ublic right-of- 
wayleasement referred lo above from the standpoint af ~ l t y  of 8 ollew Station 
ordinances and with respect to present and W r e  needs of the City d College Statibn 
and see no abjection to the requested abandonment fmm the City's standpoint. 

1 
City En ineer e Buildin Official 
City of okge  Station City of e o~iege Station 

Zonin Official 
c- ? Fire Marshal 

rfy o College Station City of College Station 

City of College Station 
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05/08/2007 1 0 : 4 3  F A X  979 764 3452 C R1,LliGB STAT I DY PIJR . UTL . 

lication for Ahmdonrnent d 
a ublic Right4-WaylEasement v 
Located: 161 1 LJniversitv Drive East 

The undersigned. City staff of the City of College Station, certify that they have 
carefully considered the Appliation for abandonment of the public n ht-of- 
way!easement referred lo above from the standpoint of City of College atation 
ordinances and with respect to present and fuhe needs d the City of College Station 
and see no objection to the requeded abandonment mrn the City's standpoint. 

I 
City Engineer 
City of College Station 

Zoning Official 
CiCy of College Station 

Buildin8 ORidel 
City of allege Station 

pire Marshal 
City of College Station 

-v 
City of College Station 

. -  .. -- - .- - - - -- - 

Post-ir Fax Note 

f i r i + b  K 
co.rnept 

I 
Phone # IPhone # 

Fan # 
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Application for Abandonment of 
a Public RigMsf-WaylEasement 

Located: 164 I Universitv Drive 

The undersigned, owners of property abutting upon that portion of the public right-of- 
wayieasement named and described in the Application for Abandonment of a Public 
Right-of-WaylEasement referred to above, do hereby consent lo such abancionmern. 

Name: CNL Net Lease Funding 2001 LP 
Address: CNL Ctnbr at City Commons 

P. 0. Box 1671 

Orlando, FL 32802-1671 

Signature: 

title: 

By: 
(Printed Name) 

r 1 

Name: Delmar Baronhead I ,  Ltd . 
Addmss: Frank Mihalopoulos 

15900 Dooley Road 

Addison, Texas 750014243 

u f l i ~ 9 ~ 0 @ t f t s a ~  
(Printed Name) 
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August 21 : 2006 

CNL Net Lease Funding 200 1 LP 
CNL Center at City Commons 
P. 0. Box 1671 
Orlando, FL 32802- 167 1 

: Kelocatmg an asement for Fish hddy's nstasmnt in CoMqge Station, Texas 

Deal Frank, 

I'm representing John Welsh, w h  is developing a new & restaurant in the Gateway Center 
where Rockfish was previously lo-ed. The building that housed Rockfish beas k c  demolished 
md Mr. Welsh is c m t l y  working towards constrwhg a new budding. Tbe proposed building 
for Fish Daddy's creates a conflict with an existing IbiW easement on the property. To resolve 
tbis issue, we are rehcatmg the aemeut to IIE rear of the proprQ. Technidy we have to 
~bmdcn a portion of the e?risthg meaeot a d  dedicate a ER- e e m a ~  

We've prepared the ntcessay ~ o i k  thmugh lk Ciry of College Station and worked witb 
local utility companies to ensure tPlat reloctlting the -mt wiLi rmut hp~l srdj-t property 
owners. The easemenl is wkUy c ~ n b b d  whhhFr4r. WeWspupq which is Lot SA, Block 
1 of the Gateway Subdivision, Phase 1. As part nf the abandonment to relase the old 
easement, the. City of College Station r e q m  tW we contact abutting property omexs to make 
them aware of ow proposal and ask you to sign the abmdonment application. Attached is a copy 
of rn "Abmdomnt of Eascmenr application h m  the City of College Station that w e  would 
like for you to sign a p e h g  m release a e r n  of thg, &sting -m. Isl ~ - c b g g ,  lzg 

m M a t e  a new easement along tLe r- oftbe pru& to mver new electrical lines. 

A g q  the easement is currently Ioc8td and wiil remain compltely on Mr. Welsh's p m ~ ~ z y .  
The exisling easement must be moved Eo provide man for !k &Z?V b!&zg =e ~ d y  ~tiiiiy 
located within tbe existing easement is ColIege Station e l d c  and their lines are king relocated 
into thc new easement. Please la me !mow if yau have my +om or need dditiod 
infomatioo. Thank you in advance for y w r  help and I imk fonwd to WO* with yo= 

Sincerely, 

Naralie Thomas Ruiz, N C P  
Principal 

Attachmenis: Abnndunsnem of Eusemnr Applicaiion 
5 1 1  University Drive East, Suite 2 11 College Starion,  TX 77840 979-8-16- 9259 w w w . 1 P S G r o u p . u ~  
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